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PREFACE 
 

CODIFICATION NOTES  
 

ƺ  This document constitutes a courtesy-codification by District staff of the combination of rules and 

amendments as approved by the Pinal County Board of Supervisors by: 

1. Resolution No. 62993-AQ, adopted on June 29, 1993; 

2. Resolution No. 113993-PII and Resolution No. 11393-PIA, adopted November 3, 1993;   

3. Resolution No. 81194-SM, adopted August 11, 1994; 

4. Resolution No. 82994-SIP, adopted August 29, 1994;   

5. Resolution No. 22295-REV, adopted February 22, 1995; 

6. Resolution No. 101295-AQ1, adopted October 12, 1995; 

7. Resolution Nos. 62096-AQ1 and 62096-AQ2, adopted on June 20, 1996 

8. Resolution No. 51497-AQC, adopted May 14, 1997 

9. Resolution No. 62597-AQC, adopted June 25, 1997. 

10. Resolution No. 52798-AQC, adopted May 27, 1998. 

11. Resolution No. 62298-AQC, adopted June 22, 1998.  

12. Resolution No. 72998-AQ2, adopted July 29, 1998. 

13. Resolution No. 071200-AQC, adopted July 12, 2000. 

14. Resolution No. 121300-AQ4, adopted on December 13, 2000. 

15. Resolution No. 053001-A.C., adopted on May 30, 2001. 

16. Resolution No. 090501-AQ3, adopted on September 5, 2001. 

17. Resolution No. 121901-AQ1, adopted on December 19, 2001. 

18. Resolution No. 120402-AQ1, adopted on December 4, 2002. 

19. Resolution No. 120402-AQ3, adopted on December 4, 2002. 

20. Resolution No. 081303-AQ1, adopted on August 13, 2003 

21. Resolution No. 081303-AQ2, adopted on August 13, 2003 

22. Resolution No. 120303-AQ1, adopted on December 3, 2003 

23. Resolution No. 021104-AQ1, adopted on February 11, 2004 

24. Resolution No. 102704-AQ1, adopted on October 27, 2004 

25. Resolution No. 102704-AQ2, adopted on October 27, 2004 

   26. Resolution No. 051805-AQ1, adopted on May 18, 2005 

   27. Resolution No. 122105-AQ1, adopted on December 21, 2005 

   28. Resolution No. 062806-AQ1, adopted on June 28, 2006 

   29. Resolution No. 061307-AQ1, adopted on June 13, 2007 

   30. Resolution No. 091008-AQ3, adopted on September 10, 2008 

   31. Resolution Nos. 010709-AQ2 and 010709-AQ3, adopted on January 7, 2009 

   32. Resolution No. 060309-AQ1, adopted on June 3, 2009 

   33. Resolution No. 101310-AQ1, adopted on October 13, 2010 

   34. Resolution No. 072314-AQ1, adopted on July 23, 2014 

   35. Resolution No. 052715-AQ1, adopted on May 27, 2015 

   36. Resolution No. 082615-AQ1, adopted on August 26, 2015 

   37. Resolution No. 102815-AQ1, adopted on October 28, 2015 

   38.  Resolution No. 102815-AQ2, adopted on October 28, 2015 

   39. Resolution No. 113016-AQ1, adopted on November 30, 2016 

   40. Resolution No. 113016-AQ2, adopted on November 30, 2016 

   41. Resolution No. 121918-AQ1, adopted on December 19, 2018 

   42. Resolution No. 070120-AQ1, adopted on July 1, 2020 

   43.  Resolution No. 070120-AQ2, adopted on July 1, 2020 
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   44. Resolution No. 080520-AQ1, adopted on August 5, 2020  

   45. Resolution No. 012523-AQ, adopted on January 25, 2023 

 

 

 
 

ƺ  In addition, certain elements of other rule-sets adopted prior to above-enumerated actions by the Board 

retain continued vitality.  All constitute Administrator-approved elements of the Arizona State 

Implementation Plan.  As elements of the foregoing resolutions, the Board of Supervisors proposed a 

conditional repeal of all of those provisions, which repeal remains contingent upon the Administrator's 

approval of their deletion from the SIP, which approval would in most but not all cases be coupled 

with SIP-approval of a successor provision within the current provisions of this Code.  Relevant 

predecessor provisions include: 

1. Appendix H; Pinal-Gila Counties Air Quality Control District Rules, as adopted by the 

Pinal County Board of Supervisors on March 31, 1975, and approved by the 

Administrator as elements of the Arizona State Implementation Plan at 43 FR 50531 

(11/15/78), including certain deletions approved at 62 FR 34641 (6/27/97), 65 FR 79742 

(12/20/00) and 65 FR 81371 (12/26/00). 

2. Appendix I;  Pinal-Gila Counties Air Quality Control District Rules, as adopted by the 

Pinal County Board of Supervisors on March 31, 1975, and approved by the 

Administrator as elements of the Arizona State Implementation Plan at 44 FR 73033 

(12/17/79), including certain deletions approved at 65 F.R. 58500 (9/29/00). 

3. Appendix J;  Pinal-Gila Counties Air Quality Control District Rules, as adopted by the 

Pinal County Board of Supervisors on June 16, 1980, and approved by the Administrator 

as elements of the Arizona State Implementation Plan at 47 FR 15579 (4/12/82) including 

certain rescissions approved at 66 F.R. 49293 (9/27/01). 

 

ƺ  Appendix K offers an informal copy of the EPA's "Pinal County Applicable State Implementation 

Plan Log, current as of the codification date. 

 

 

 

 

FORMAT  
 

This Code is organized in outline format with divisions, subdivisions, numbering and lettering schemes 

having the meanings indicated below: 

 

Chapter:  Arabic numerals, e.g., Chapter 1 

Article:  Arabic numerals subdividing the chapter, e.g., Article 1 

Section:  Three-part Arabic numerals further subdividing the article,  

e.g., 1-3-010 is Section 010 of Chapter 1, Article 3. 

Subsection:  Single uppercase letter in alphabetical order, e.g., A. 

Subdivision:  Single-digit Arabic numeral, in numerical order, e.g., 1. 

Paragraph:  Single lowercase letter, in alphabetical order, e.g., a. 

Subparagraph: Lower case Roman numeral, in numerical order, e.g., i. 

Item:  Arabic numeral, in numerical order, in parentheses, e.g., (1). 

 



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

iv 

REGULATORY REFORM  
 

Please direct comments or suggestions regarding form, substance, adequacy, statutory conformity or 

other issues to: 

Pinal County Air Quality Control District 

Post Office Box 987 

Florence, Arizona 85132 

(520) 866-6929 
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CHAPTER 1. GENERAL PROVISIONS AND DEFINITIONS  

ARTICLE 1. PROVISIONS  

1-1-010. Declaration of policy  

A. The Board of Supervisors of Pinal County finds and declares that air pollution exists with 

varying degrees of severity within Pinal County.  Such air pollution is potentially and in some 

cases actually dangerous to the health of the citizenry, often causes physical discomfort, injury 

to property and property values, discourages recreational and other uses of the state's resources 

and is aesthetically unappealing.  The Board of Supervisors of Pinal County by this act intends 

to exercise the police power of the county in a coordinated county-wide program to control 

present and future sources of emissions of air contaminants to the end that air polluting 

activities of every type shall be regulated in a manner that insures the health, safety and 

general welfare of all of the citizens of the county, protects property values and protects the 

health of plant and animal life.  The Board of Supervisors of Pinal County further intends to 

place primary responsibility for air pollution control and abatement in the Pinal County Air 

Quality Control District and the Hearing Board created herein. 

B. Those industries emitting pollutants in the excess of the emission standards set by this Code 

shall bring their operations into conformity with the standards with all due speed.  A new 

industry hereinafter established, which industry is subject to a permit requirement under this 

Code, shall not begin normal operation until it has secured a permit attesting that its operation 

will not cause pollution in excess of the standards set by this Code. 

C. No person shall cause, suffer or allow to be discharged either directly or indirectly into the 

open air, air contaminants from any source whatever, either in quantity of, or of a shade or 

appearance which is in excess of that specified in this Code, provided that nothing in this Code 

shall be interpreted to prevent the discharge of uncontaminated aqueous steam into the open 

air. 

D. Nothing in this Code shall be construed as permitting the preventable degradation of air 

quality in any area of Pinal County. 
[Adopted effective June 29, 1993.  Amended February 22, 1995.] 

 

1-1-020. Air Quality Control District  

The Pinal County Air Pollution Control District, having been created pursuant to Article 4, 

Section 401 of the Pinal County Air Pollution Control Ordinance (last amended on June 6, 1969) 

in accordance with A.R.S. § 49-473.B. (1992) and consisting of an operating division of the Pinal 

County Department of Development Services, is hereby continued and shall be known as the 

Pinal County Air Quality Control District. 
[Adopted effective June 29, 1993. Amended December 21, 2005.] 

 

1-1-030. Executive head  

The Director of the Pinal County Air Quality Control District shall be the air pollution Control 

Officer and the executive head of the Pinal County Air Quality Control District.  He shall perform 

such duties and exercise such powers as prescribed by law. 
[Adopted effective June 29, 1993.] 
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1-1-040. Investigative authority  

In order to conserve and promote the public health, safety, and general welfare within its 

territorial limits, or any portion thereof, the Board of Supervisors authorizes the Pinal County Air 

Quality Control District to enforce this Code and to carry out the necessary investigations and 

inspections to determine the degree to which the atmosphere of the county is contaminated by air 

pollution and the causes, sources, and extent of such air pollution. 
[Adopted effective June 29, 1993.] 

 

1-1-050. Authorization to accept funds or grants  

To the extent otherwise allowed by law, the Pinal County Air Quality Control District may accept 

and expend in accordance with the terms of the grant, any funds granted to it for research of air 

pollution by the federal government, any political subdivision of the state, any agency or branch 

of the federal or state governments, or any private agency. 
[Adopted effective June 29, 1993.] 

 

1-1-055. Authorization to charge and collect fees  

A. The Board of Supervisors hereby deems each and every fee included in this Code as an 

essential element in meeting the Board's obligation under A.R.S. §49-480.D. (1992) to recover 

all reasonable direct and indirect costs of administering permits required under this Code. 

B. As to the other charges set forth in this Code, the Board of Supervisors hereby deems such 

charges as authorized under A.R.S. §11-251.08. 
[Adopted effective November 3, 1993.  Amended February 22, 1995.] 

 

1-1-060. Authority to study, cooperate and hold public hearings  

The Pinal County Air Quality Control District is authorized to: 

1.  Study the problem of air pollution in the county. 

2.  Study possible effects on adjoining counties. 

3.  Cooperate with the chambers of commerce, industry, agriculture, public officials and all 

other interested persons or organizations. 

4.  Hold public hearings if in its discretion such action is necessary. 
[Adopted effective June 29, 1993.] 

 

1-1-070. Severability clause  

Should any chapter, article, section, subsection, subdivision, paragraph, subparagraph or item of 

this Code be declared unconstitutional or invalid for any reason, the remainder of this Code shall 

not be affected thereby, with all remaining portions of this Code continuing in full force. 
[Adopted effective June 29, 1993.] 

 

1-1-080. Preservation of rights  

It is the purpose of this Code to provide additional and cumulative remedies to prevent, abate, and 

control air pollution in the county.  Nothing contained in this Code shall be construed to abridge 

or alter rights of action or remedies in equity under the common law or statutory law, criminal or 

civil, nor shall any provisions of this Code, or any act done by virtue thereof, be construed as 

estopping the state or any municipality, or owners of land from the exercise of their rights in 

equity or under the common law or statutory law to suppress nuisances or to abate pollution. 
[Adopted effective June 29, 1993.] 
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1-1-090. Copies and effective date  

A. Copies of this Code are available for sale to the public, at a charge not to exceed a reasonable 

estimate of the actual costs of preparation, reproduction, and publication, in the office of the 

Pinal County Air Quality District. 

B. This Code shall become effective immediately upon its adoption, replacing its predecessor, the 

Pinal-Gila Counties Air Quality Control District Amended Rules and Regulations (1987). 

C. Permits issued under this Code shall be effective and enforced according to the provisions of 

this Code in force at the time the permit was issued. 

D. Those provisions of this Code regarding the issuance, administration and enforcement of 

permits for new major sources of air pollution or permit revisions for major modifications of 

existing major sources shall take effect and have the force of law upon a delegation of 

corresponding authority from ADEQ or the EPA to the District. 
[Adopted effective June 29, 1993.  Amended Subsection D. effective November 3, 1993.] 

 

 

1-1-100. Selecting interpretations  

Where the nature of a process operation or activity allows regulation under more than one 

provision of this Code, the most restrictive shall apply. 
[Adopted effective June 29, 1993.] 

 

1-1-105. SIP list  

A. As a declaration of Board policy rather than a rule, and subject to the limitations of paragraphs 

B. and C. of this section, the Board of Supervisors expressly designates the following list of 

sections within this Code, to be presented to the Governor of Arizona for transmittal to the 

Administrator of the EPA with a request that they be included as elements in the Arizona SIP: 

1. Chapter 1 

a. Article 1.(As amended 5/14/97 and 5/27/98), except for §§1-1-105 and 1-1-107. 

b. Article 2 (As amended 5/14/97 and 7/12/00) except for §1-2-110. 

c. Article 3. (As amended 5/14/97, 5/27/98 and 10/27/04, 07/23/14, except for §1-3-130 

and the definition in §1-3-140.82 (10/12/95) of "maximum achievable control 

technology.") 

2. Chapter 2 

a. Article 1. (As amended 10/12/95). 

b. Article 2. (As amended 5/14/97), excluding: 

  i. §2-2-090 (as amended 5/14/97) 

c. Article 3. (As amended 10/12/95). 

d. Article 4. (As amended 10/12/95). 

e. Article 5. (As amended 10/12/95). 

f.  Article 6. (As amended 10/12/95). 

g. Article 7. (As amended 10/12/95). 

  h. Article 8. (As amended 5/18/05, as amended 1/7/09). 

3. Chapter 3 

a. Article 1. (As amended 5/14/97, and 5/27/98, 7/12/00, and 7/1/20), excluding: 

i.  §3-1-020 

ii.  §3-1-045 

iii.   §3-1-080 

iv.  §3-1-100 

v.  §3-1-150 (as amended 5/14/97) 

vi.  §3-1-160 (as amended 5/14/97) 
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vii.  §3-1-170 (as amended 5/14/97) 

viii.  §3-1-173 (as amended 5/14/97) 

b. Article 2. (As amended 10/12/95, 5/27/98 and 7/29/98). 

c. Article 3. (As amended 10/12/95, 5/27/15). 

d. Article 8. (As amended 10/12/95 and 10/27/04). 

4. Chapter 4 

a. Article 1. (As amended 2/22/95, 10/28/15, 1/25/23). 

b. Article 2. (As amended 5/14/97, 7/12/00, 12/4/02 and 10/27/04). 

c.  Article 3, limited to: 

i. §4-3-160 (As amended 10/28/15, 1/25/23) 

ii. §4-3-170 (As amended 10/28/15, 1/25/23) 

iii.  §4-3-180 (As amended 10/28/15, 1/25/23) 

d.  Article 4 (As amended 6/3/09).  

e.  Article 5 (As amended 6/3/09).  

f.  Reserved.  

g.  Article 7 (As amended 6/3/09)  

h.  Reserved.  

i.  Article 9, limited to:  

i.  §4-9-310 (As added 1/25/23)  

ii. §4-9-320 (As amended 6/3/09) 

      iii.  §4-9-340 (As amended 6/3/09) 

5. Chapter 5 

a. Article 13. (as amended 8/5/20), excluding 

 i. §5-13-390 (as amended 10/12/95) 

a. Article 20. (as amended 8/5/20) 
B. Notwithstanding the approval as elements of the SIP of those provisions of the Code identified 

in paragraph A of this section, those provisions, save §3-1-084 which shall be expressly 

exempted from the limitation of this paragraph, shall operate as elements of the SIP only 

insofar as they pertain to: 

1. "construction," as defined in Nov. '93 Code §1-3-140.28;  or 

2. "modification," as defined in Nov. '93 Code §1-3-140.85;  and 

C. Notwithstanding the approval as elements of the SIP of those provisions of the Code identified 

in paragraph A of this section, neither those provisions nor any permit conditions imposed 

pursuant to those provisions shall: 

1. Operate as elements of the SIP insofar as they pertain to other than "conventional 

pollutants," as defined in §1-3-140.33;   

2. Operate as elements of the SIP insofar as they pertain only to a requirement arising under, 

or pertain to a source subject to regulation exclusively by virtue of a requirement arising 

under: 

a. §111 of the Clean Air Act;  or 

b. Title IV of the 1990 amendments to the Clean Air Act;  or 

c. Title VI of the 1990 amendments to the Clean Air Act;  or 

d. Any section of this Code that is not a part of the SIP; 

3. Operate as an element of the SIP, at least insofar as they impose a "fee";   

4. Operate as an element of the SIP, at least insofar as they require a "certification";   

5. Operate as an element of the SIP, at least insofar as they impose obligations pertaining to 

"renewals"; 

6. Operate as an element of the SIP, at least insofar as they impose requirements regarding 

"excess emissions";  or 
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7. Operate as an element of the SIP, at least insofar as they impose requirements regarding 

"compliance plans." 

D. As a renumbering and reconciliation of previously approved SIP provisions as elements of this 

Code, the Board of Supervisors additionally designates the following list of sections within 

this Code, to be presented to the Governor of Arizona for transmittal to the Administrator of 

the EPA with a request that they be included as elements in the Arizona SIP without 

operational limitation: 

1. §§1-1-010.C (2/22/95) and 1-1-010.D (2/22/95) Declaration of Policy 

2. Chapter 2, Article 8 (As amended 1/7/09) Visibility Limiting Standard 

3. Chapter 3, Article 8 (2/22/95) Open Burning 

4. [Reserved] 

5. [Reserved] 

6. [Reserved] 

7. [Reserved] 

8. [Reserved] 

9. [Reserved] 

10. [Reserved] 

11. [Reserved] 

12. §5-18-740 (2/22/95) Storage of Organic Compounds - Organic Compound Emissions 

13. §5-19-800 (2/22/95) Loading of Volatile Organic Compounds - Organic Compound 

Emissions 

16. §5-22-950 (2/22/95) Fossil Fuel Fired Steam Generator Standard Applicability 

17. §5-22-960 (2/22/95) Fossil Fuel Fired Steam Generator Sulfur Dioxide Emission 

Limitation 

18. §5-24-1030.F (2/22/95) Generally Applicable Federally Enforceable Minimum Standard of 

Performance - Organic Compound Emissions 

19. §5-24-1030.I (2/22/95) Generally Applicable Federally Enforceable Minimum Standard of 

Performance - Carbon Monoxide 

20. §5-24-1032 (2/22/95) Federally Enforceable Minimum Standard of Performance - Process 

Particulate Emissions 

21. §5-24-1040 (2/22/95) Carbon Monoxide Emissions - Industrial Processes 

22. §5-24-1045 (2/22/95) Sulfite Pulp Mills - Sulfur Compound Emissions 

23. §5-24-1050 (2/22/95, as amended June 20, 1996) Reduced Sulfur Emissions - Default 

Limitation 

24. §5-24-1055 (2/22/95) Pumps and Compressors - Organic Compound Emissions 
[Adopted effective June 29, 1993.  Amended effective November 3, 1993.  Amended August 29, 1994.  Amended February 22, 1995.  Amended October 

12, 1995.  Amended June 25, 1997.  Amended May 27, 1998 and ratified July 29, 1998.  Amended July 29, 1998;  any conditional changes prior to 

12/20/00 made final by SIP revision at 65 FR 79742 (12/20/00).  Revised 7/12/00, with changes effective upon adoption.  Revised 12/19/01, with changes 

effective upon adoption.  Amended October 27, 2004.  Amended May 18, 2005. Amended June 28, 2006. Amended June 13, 2007. Amended July 23, 

2014, amended May 27, 2015, amended August 26, 2015. Amended October 28, 2015. Amended November 30, 2016, Amended July 1, 2020, Amended 

January 25, 2023] 

 

1-1-106. Jurisdictional Statement  

The original regulatory jurisdiction of the District is defined by the provisions of A.R.S. § 49-402 

(Supp. 1994), and may be supplemented or amended pursuant to other provisions of law, 

including A.R.S. §§11-952 and 49-107 (Supp. 1994). 
[Adopted effective June 29, 1993.  Amended February 22, 1995.] 

 

1-1-107. Title V Program Content  
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Those provisions approved by the EPA are shown in regular type;  those provisions or 

amendments still awaiting EPA approval are shown in italicized bold. 
 

1- 2- 110.  Adopted document(s)  Adopted June 29, 1993.  

Amended May 14, 1997.  

Amended May 27, 1998.  

Amended July 12, 2000.  

1- 3- 130.  Adopted document(s)  Adopted June 29, 1993.  

Amended November 3, 

1993.   

Amended October 12, 

1995 .  

Amended May 14, 1997.  

1- 3- 140.  Definitions  Adopted June 29, 1993.  

Amended November 3, 

1993.  

Amended February 22, 

1995.  

Amended October 12, 

1995.  

Amended May 14, 1997.  

Amended May 27, 1998.  

2- 1- 010.  Purpose  Adopted June 29, 1993  

2- 1- 020.  Particulate ma tter  Adopted June 29, 1993  

2- 1- 030.  Sulfur oxide (sulfur dioxide)  Adopted June 29, 1993  

2- 1- 040.  Ozone Adopted June 29, 1993  

2- 1- 050.  Carbon monoxide  Adopted June 29, 1993  

2- 1- 060.  Nitrogen oxide  Adopted June 29, 1993  

2- 1- 070.  Lead  Adopted June 29, 19 93 

2- 4- 120.  Purpose  Adopted June 29, 1993  

2- 4- 130  Adopted documents(s)  Adopted June 29, 1993  

Amended May 14, 1997  

2- 4- 140.  Area classifications in Pinal 

County  

Adopted June 29, 1993  

Amended May 14, 1997  

2- 4- 150.  Attainment status in Pinal 

County  

Adopte d June 29, 1993  
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2- 5- 160.  Ambient air increment ceilings  Adopted June 29, 1993  

Amended February 22, 

1995  

Amended October 12, 

1995  

2- 5- 170.  Baseline concentration  Adopted June 29, 1993  

2- 5- 180.  Baseline date  Adopted June 29, 1993  

Amended October 12, 

1995  

Amended May 14, 1997  

2- 5- 190.  Baseline area  Adopted June 29, 1993  

Amended February 22, 

1995  

2- 5- 200.  Exemptions  Adopted June 29, 1993  

Amended February 22, 

1995  

2- 5- 210.  Violations of maximum 

allowable increases  

Adopted June 29, 1993  

3- 1- 010.  Purpose  Adopted June 29, 1993  

Amended November 3, 

1993  

3- 1- 020.  Adopted documents  Adopted June 29, 1993  

Amended May 14, 1997  

3- 1- 030.  Definitions  Adopted June 29, 1993  

Amended November 3, 

1993  

Amended August 13, 

2003  

3- 1- 040.  Applicability and classes of 

permits  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended October 12, 

1995  

Amended May 14, 1997  

Amended May 27, 1998  

Amended July 12, 2000  

Amended May 30, 2001  

Amended August 13, 

2003  
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3- 1- 042.  Operating authority and 

obligations for a source 

subject to p ermit reopening  

Adopted February 22, 

1995  

3- 1- 050.  Permit application 

requirements  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended October 12, 

1995  

Amended May 30, 2001  

Amended August 13, 

2003  

3- 1- 055.  Completeness determination  Adopted Novemb er 3, 

1993  

Amended May 27, 1998  

Amended August 13, 

2003  

3- 1- 060.  Permit application review 

process  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended December 13, 

2000  

Amended August 13, 

2003  

3- 1- 065.  Permit review by the EPA and 

affected states  

Adopted November 3, 

1993  

Amended August 13, 

2003  

3- 1- 070.  Permit application grant or 

denial  

Adopted June 29, 1993  

Amended November 3, 

1993  

3- 1- 081.  Permit conditions  Adopted November 3, 

1993  

Amended August 11, 

1994  

Amended February 22, 

1995  

Amended May 27, 1998  

Amended May 30, 2001  

Amended August 13, 

2003  

3- 1- 082.  Emission standards and 

limitations  

Adopted November 3, 

1993  
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3- 1- 083.  Compliance provisions  Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended August 13, 

2003  

3- 1- 084.  Voluntarily Acc epted Federally 

Enforceable Emissions 

Limitations;  Applicability;  

Reopening;  Effective Date.  

Adopted August 11, 

1994  

Amended February 22, 

1995  

3- 1- 087.  Permit reopenings, reissuance 

and termination  

Adopted November 3, 

1993  

3- 1- 089.  Permit term, renewa l and 

expiration  

Adopted November 3, 

1993  

Amended February 22, 

1995  

3- 1- 090.  Permit transfer  Adopted November 3, 

1993  

3- 1- 102.  Permit shields  Adopted November 3, 

1993  

3- 1- 103.  Annual emissions inventory 

questionnaire  

Adopted November 3, 

1993  

Amended Feb ruary 22, 

1995  

3- 1- 105.  Permits containing the terms 

and conditions of federal 

delayed compliance orders 

(DCO) or consent decrees  

Adopted November 3, 

1993  

3- 1- 107.  Public notice and 

participation  

Adopted November 3, 

1993  

Amended February 22, 

1995  

3- 1- 109.  Material permit condition  Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended May 14, 1997  

Amended July 12, 2000  

3- 1- 110.  Investigative authority  Adopted June 29, 1993  

Amended November 3, 

1993  
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3- 1- 120.  Confidentiality of records  Adopted June 29 , 1993  

Amended November 3, 

1993  

3- 1- 132.  Permit imposed right of entry  Adopted June 29, 1993  

3- 1- 140.  Permit revocation  Adopted June 29, 1993  

Amended November 3, 

1993  

3- 1- 150.  Monitoring  Adopted November 3, 

1993  

Amended May 14, 1997  

3- 1- 160.  Test metho ds and procedures  Adopted November 3, 

1993  

Amended May 14, 1997  

3- 1- 170.  Performance tests  Adopted June 19, 1993  

Amended November 3, 

1993  

3- 1- 173.  Quality assurance  Adopted November 3, 

1993  

Amended May 14, 1997  

3- 1- 175.  Certification of truth, 

accuracy and completeness.  

Adopted November 3, 

1993  

3- 1- 177.  Stack height limitation  Adopted June 29, 1993  

Amended November 3, 

1993  

3- 2- 180.  Facility changes allowed 

without permit revisions  

Adopted November 3, 

1993  

Amended August 13, 

2003  

3- 2- 185.  Administrativ e permit 

amendments  

Adopted November 3, 

1993  

Amended August 13, 

2003  

3- 2- 190.  Minor permit revisions  Adopted November 3, 

1993  

Amended August 13, 

2003  
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3- 2- 195.  Significant permit revisions  Adopted November 3, 

1993  

Amended May 27, 1998  

Amended July 29, 199 8 

Amended August 13, 

2003  

3- 3- 200.  Purpose  Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

3- 3- 203.  Definitions  Adopted November 3, 

1993  

3- 3- 205.  Application requirements  Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

3- 3- 210.  Appl ication review process  Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

Amended February 22, 

1995  

3- 3- 220.  Permit and permit revision 

requirements for sources 

located in nonattainment areas  

Adopted June 29, 1993  

Amended/renumbered 

November 3, 199 3 

Amended August 13, 

2003  

3- 3- 230.  Offset and net air quality 

benefit standards  

Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

Amended February 22, 

1995  

Amended August 13, 

2003  

3- 3- 240.  Special rule for ozone 

nonattainment areas classified 

as serious and severe  

Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

3- 3- 250.  Permit and permit revision 

requirements for sources 

located in attainment and 

unclassifiable areas  

Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

Amended Febr uary 22, 

1995  

3- 3- 260.  Air quality impact analysis 

and monitoring requirements  

Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

Amended May 14, 1997  
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3- 3- 270.  Innovative control technology  Adopted June 29, 1993  

Renumbered November 3, 

1993  

3- 3- 275.  Air quality models  Adopted June 29, 1993  

Renumbered November 3, 

1993  

3- 3- 280.  Visibility protection  Adopted June 29, 1993  

Amended/renumbered 

November 3, 1993  

3- 3- 285.  Special rule for non - operating 

sources of sulfur dioxide in 

sulfur dioxide nonattain ment 

areas  

Adopted November 3, 

1993  

3- 4- 420.  Standards of Conditional 

Orders  

Adopted June 29, 1993  

Amended November 3, 

1993  

Amended May 27, 1998  

Amended August 13, 

2003  

3- 4- 430.  Petition, publication and 

public hearing  

Adopted June 29, 1993  

Amended November 3, 

1993  

3- 4- 440.  Decisions, terms and 

conditions  

Adopted June 29, 1993  

Amended November 3, 

1993  

3- 4- 450.  Term of Conditional Order  Adopted June 29, 1993  

Amended November 3, 

1993  

3- 4- 460.  Suspension and revocation of 

Conditional Order  

Adopted June 29 , 1993  

3- 5- 470.  Applicability  Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended May 14, 1997  

3- 5- 480.  General permit administration  Adopted November 3, 

1993  

Amended February 22, 

1995  
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3- 5- 490.  Application for coverage under 

general permit  

Adopte d November 3, 

1993  

Amended February 22, 

1995  

Amended May 27, 1998  

Amended May 30, 2001  

3- 5- 500.  Public notice  Adopted November 3, 

1993  

Amended February 22, 

1995  

3- 5- 510.  Term of authorization to 

operate under a general permit  

Adopted November 3, 

1993  

Amended February 22, 

1995  

3- 5- 520.  Relationship to individual 

permits  

Adopted November 3, 

1993  

3- 5- 530.  General permit variances  Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended May 14, 1997  

3- 5- 540.  General permit shield under an 

authorization t o operate  

Adopted November 3, 

1993  

Amended February 22, 

1995  

3- 5- 550.  Revocations of authority to 

operate under a general permit  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended May 27, 1998  

Amended May 30, 2001  

3- 5- 560.  District - issued General  

Permits -  Transition Provision  

Adopted February 22, 

1995  

3- 6- 565.  Adoption of 40 C.F.R. Part 72 

by reference  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended May 27, 1998  

Amended July 29, 1998  

Amended December 3, 

2003  

3- 7- 570.  Purpose  Adopted February 22, 

1995  



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

14 

3- 7- 575.  Fees for sources relying upon 

§3- 1- 045 for authority to 

operate -  Transition Provision  

Adopted November 3, 

1993  

Amended February 22, 

1995  

3- 7- 576.  Fees for sources subject to 

permit reopening -  Transition 

provision  

Adopted Nove mber 3, 

1993  

3- 7- 577.  Fees for sources subject to, 

or deemed subject to, a permit 

requirement under Title V -  

Transition provision  

Adopted February 22, 

1995  

Amended June 20, 1996  

3- 7- 580.  Application filing deposit fee 

for new sources  

Adopted November 3,  

1993  

Amended August 13, 

2003  

3- 7- 585.  Annual fee adjustment  Adopted November 3, 

1993  

3- 7- 590.  Class I permit fees  Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended June 20, 1996  

Amended May 14, 1997  

Amended August 13, 

2003  

3- 7- 591.  Fees for so urces operating 

under a unitary permit on June 

20, 1996, which sources are 

subject to or deemed subject 

to a permit  

Adopted June 20, 1996  

Amended August 13, 

2003  

3- 7- 595.  Annual reporting of Class I 

permit fees and costs  

Adopted November 3, 

1993  

Amended A ugust 13, 

2003  

3- 7- 610.  General permit fees -  Class I 

sources  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended October 12, 

1995  

Amended June 20, 1996  

Amended May 14, 1997  

Amended August 13, 

2003  
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3- 7- 620.  Annual permit fee payment  Adopted Novemb er 3, 

1993  

Amended February 22, 

1995  

Amended October 12, 

1995  

Amended June 20, 1996  

Amended August 13, 

2003  

3- 7- 625.  Permit fee accounts  Adopted November 3, 

1993  

Amended August 13, 

2003  

3- 7- 630.  Accelerated application 

processing fee  

Adopted November 3, 

1993  

Amended August 13, 

2003  

3- 7- 640.  Review of final bill  Adopted November 3, 

1993  

Amended July 12, 2000  

3- 7- 650.  Hourly rate and late fee 

charge  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended August 13, 

2003  

7- 1- 010.  General  Adopted Novemb er 3, 

1993  

Amended February 22, 

1995  

Amended July 12, 2000  

7- 1- 020.  Definitions  Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended December 3, 

2003  
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7- 1- 030.  Performance standards for 

federally listed hazardous air 

pollutants  

Adopted November 3, 

1993  

Amended February 22, 

1995  

Amended October 12, 

1995  

Amended June 20, 1996  

Amended May 14, 1997  

Amended May 27, 1998  

Amended July 12, 2000  

Amended December 13, 

2000  

Amended December 3, 

2003  

Amended June 28, 2006  

7- 1- 040.  Control of federally listed 

haza rdous air pollutants  

Adopted November 3, 

1993  

Amended February 22, 

1995  

7- 1- 050.  Case- by - case MACT 

determinations  

Adopted November 3, 

1993  

7- 1- 060.  Asbestos NESHAP Program 

Administration and 

Administration Funding  

Adopted February 22, 

1995  

8- 1- 010.  Clas sification and civil 

penalties  

Adopted June 39, 1993  

Amended November 3, 

1993  

8- 1- 020.  Violation;  classification;  

definition  

Adopted November 3, 

1993  

8- 1- 030.  Mitigating factors in the 

event of a violation  

Adopted June 29, 1993  

Amended (renumbered) 

November 3, 1993  

Amended February 22, 

1995  

8- 1- 040.  Production of records  Adopted June 29, 1993  

Amended (renumbered) 

November 3, 1993  

8- 1- 050.  Right of entry and inspection  Adopted June 29, 1993  

Amended (renumbered) 

November 3, 1993  

8- 1- 060.  Special inspec tion warrant  Adopted November 3, 

1993  
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8- 1- 070.  Order of abatement  Adopted June 28, 1993  

Amended (renumbered) 

November 3, 1993  

8- 1- 080.  Injunctive relief  Adopted June 29, 1993  

Amended (renumbered) 

November 3, 1993  

9- 1- 070.  Judicial review  Adopted June 29 , 1993  

9- 1- 080.  Notice of hearing  Adopted June 29, 1993  

Appendix 

A 

Permit Application Form and 

Filing Instructions  

Adopted November 3, 

1993  

Amended May 14, 1997  

Amended July 12, 2000  

Amended August 13, 

2003  

[Adopted June 25, 1997.  Amended May 27, 1998 and ratified July 29, 1998.  Amended July 29, 1998.  Amended July 12, 2000.  Amended December 13, 

2000.  Unconditionally amended May 30, 2001.  Amended August 13, 2003. Amended December 3, 2003.  Amended October 27, 2004. Amended June 

28, 2006.] 

 

ARTICLE 2. INCORPORATED MATERIALS   
 

1-2-110. Adopted document(s)  

The following documents are incorporated herein by reference: 

1.  The Arizona Department of Environmental Quality's "Arizona Testing Manual for Air 

Pollutant Emissions", amended as of March 1992. 

2.  All ASTM test methods referenced in this Code are those adopted as of the date 

specified. 

3.  All parts of the C.F.R. referenced in this Code, unless otherwise indicated, as amended 

as of July 1, 2008. 

4.  The U.S. Government Printing Office's "Standard Industrial Classification Manual, 

1987". 

5.  The following test methods and protocols as adopted by the EPA Administrator, but, 

unless otherwise specifically designated in a particular provision of this Code, as 

amended as of July 1, 2008: 

a.  40 CFR Part 50, Appendices I, J, K, L, N 

 b. 40 CFR Part 51, Appendix M. 

  c.  40 CFR Part 53, all appendixes. 

d.  40 CFR Part 58, all appendixes. 

e.  40 CFR Part 60, all appendixes. 

f.  40 CFR Part 61, all appendixes. 

g.  40 CFR Part 63, all appendixes. 

h.  40 CFR Part 75, all appendixes. 

6.  All sections of the Arizona Administrative Code expressly incorporated elsewhere in 

this Code, and unless expressly designated otherwise, as amended as of September 30, 

2008; 
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7.  The following appendixes to Arizona Administrative Code, Title 18, Chapter 2, as 

amended as of September 30, 1999: 

a.  Appendix 9 - Monitoring Requirements. 

b.  Appendix 10 - Evaluation of Air Quality Data. 
 
[Adopted effective June 29, 1993.  Tentatively revised as indicated on May 14, 1997, and May 27, 1998 and ratified on July 29, 1998, with revisions 

contingent upon corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).  Revised July 12, 2000, with revisions 

contingent upon EPA approval of both the aforementioned SIP and revision of the Title V interim approval at 61 FR 55910 (10/30/96).  Amended 

October 27, 2004. Amended December 21, 2005, Amended October 13, 2010] 

 

1-2-120. Adoptions by reference  

A. When parts of the A.A.C. are adopted by reference herein, the following terms shall have the 

corresponding meanings as shown below: 

 

 Term in A.A.C. Rules   Meaning in this Code of Regulations 

 

 Director     Control Officer 

 Department     Pinal County Air Quality Control District 

 Hearing Board    Pinal County Air Quality Hearing Board 

 

B. References to the U.S. Code of Federal Regulations refer sequentially to title, Code of 

Federal Regulations, part, section and paragraph, e.g., 40 C.F.R. §52.01(a) means Title 40, 

Code of Federal Regulations, Part 52, Section.01 Paragraph (a). 

C. References to the Arizona Revised Statutes refer sequentially to Arizona Revised Statutes, 

title, section and subsection, e.g., A.R.S. §49-480.F. means Arizona Revised Statutes, Title 

49, Section 480, Subsection F. 

D. References to the Arizona Administrative Code refer sequentially to Arizona Administrative 

Code, title, chapter, article section and subsection e.g., A.A.C. R18-2-216B. means Arizona 

Administrative Code, Title 18, Chapter 2, Article 2, Section 16, Subsection B. 

E. References to the Federal Register refer sequentially to volume, Federal Register and page 

number, e.g., 56 F.R. 40978 means Volume 56, Federal Register, page 40978. 

F. Where there is a difference between State, County or federal standards, regulations, rules, 

codes or statutes applicable to a source, the most stringent shall apply to that source. 

G. To the extent no specific date is identified in conjunction with any adoption by reference  

within this Code, the version adopted shall be that version in effect on the adoption date of 

that specific section of this Code. 
[Adopted effective June 29, 1993. Amended Subsection F. and added Subsection G. effective November 3, 1993.] 

 

ARTICLE 3. DEFINITIONS   
 

1-3-130. Adopted document(s)  

Subject to the additions and modifications in §1-3-140, the definitions set forth in A.A.C.  

R18-2-101 are hereby adopted by reference and made a part of this Code. 
[Adopted effective June 29, 1993. Amended effective November 3, 1993.  Amended October 12, 1995.  Tentatively revised as indicated on 5/14/97;  

revisions remain contingent upon corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 
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1-3-140. Definitions  

Definitions used in this Code shall have the following meanings except where any narrative 

portion specifically indicates otherwise: 

 1. ACID MIST - Sulfuric acid mist as measured by Method 8 in the Arizona Testing 

Manual for Air Pollutant Emissions (ADEQ, 1992). 

1.a  ACT - The Clean Air Act (1990). 

 2. ACTIVITY EQUIPMENT - Any mechanized equipment used for the purpose of clearing 

land, earthmoving, trenching, road construction or maintenance, mining and extraction of 

minerals prior to crushing and/or screening, and any equipment used in the demolition or 

renovation of manmade facilities.  

 3. ACTUAL EMISSIONS - The actual rate of emissions of a pollutant from an emissions 

unit as determined in accordance with paragraphs a. through c. 

  a. In general, actual emissions as of a particular date shall equal the average rate, in tons 

per year, at which the unit actually emitted the pollutant during a two-year period 

which precedes the particular date and which is representative of normal source 

operation.  The reviewing authority shall allow the use of a different time period 

upon a determination that is more representative of normal source operation.  Actual 

emissions shall be calculated using the unit's actual operating hours, production rates, 

and types of materials processed, stored, or combusted during the selected time 

period. 

  b. Lacking data sufficient to satisfy the requisites of Paragraph a., the Control Officer 

may presume that the source-specific allowable emissions for the unit are equivalent 

to the actual emissions of the unit. 

 c. For any emissions unit which has not begun normal operations on the particular 

date, actual emissions shall equal the potential to emit of the unit on that date. 

 4. ADEQ DIRECTOR - Director of the Arizona Department of Environmental Quality. 

 5. ADMINISTRATOR - The Administrator of the United States Environmental Protection 

Agency. 

 6. ADVISORY COUNCIL - The Pinal County Air Quality Control Advisory Council 

appointed by the Pinal County Board of Supervisors. 

 7. AFFECTED FACILITY - With reference to a stationary source, any equipment or 

combination of equipment to which a standard is applicable. 

 8. AIR CONTAMINANTS - Smoke, vapors, charred paper, dust, soot, grime, carbon, 

fumes, gases, sulfuric acid mist, aerosols, aerosol droplets, odors, particulate matter, 

windborne matter, radioactive materials, noxious chemicals, or any other material in the 

outdoor atmosphere which may adversely impact human health or the environment.  

 9. AIR POLLUTANT - An air contaminant. 

 10. AIR POLLUTION - The presence in the outdoor atmosphere of one or more air 

contaminants or combinations thereof in sufficient quantities, which either alone or in 

connection with other substances by reason of their concentration and duration are or 

tend to be injurious to human, plant or animal life, or cause damage to property, or 

unreasonably interferes with the comfortable enjoyment of life or property of a 

substantial part of a community, or obscures visibility, or which in any way degrades the 

quality of the ambient air below the standards established by the ADEQ Director.  

 11. AIR POLLUTION CONTROL EQUIPMENT - Equipment used to eliminate, reduce or 

control the emission of air pollutants into the ambient air. 

 12. ALLOWABLE EMISSIONS - The emission rate of a stationary source calculated using 

both the maximum rated capacity of the source, unless the source is subject to federally 

enforceable limits which restrict the operating rate or hours of operation, or both, and the 

most stringent of the following: 
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  a. The applicable new source performance standards as contained in Chapter 6; or  

  b. The applicable national emission standards for hazardous air pollutants, as contained 

in Chapter 7; or 

  c. The applicable existing source performance standard, as approved for the SIP and 

contained in Chapter 5; or 

 d. The emissions rate specified in any federally promulgated rule or federally 

enforceable permit condition applicable to Pinal  

 13. AMBIENT AIR - That portion of the atmosphere, external to buildings, to which the 

general public has access. 

 14. APPLICABLE IMPLEMENTATION PLAN - Those provisions of the Arizona state 

implementation plan approved by the Administrator or a federal implementation plan 

promulgated in accordance with Title I of the Clean Air Act (1990). 

 15. APPLICABLE REQUIREMENT - Any federal applicable requirement and any other 

requirement established pursuant to this Code or A.R.S. Title 49, Chapter 3. 

 16.  APPROVED - Approved in writing by the Pinal County Air Quality Control Officer. 

 16.a  AREA SOURCE 

 Depending upon context: 

 1.  Any stationary source of hazardous air pollutants that is not a major source 

as defined in §1-3-140.80.b.;  or 

  2. A non-point source of any regulated pollutant. 

 17. ARIZONA STATE IMPLEMENTATION PLAN - A plan adopted by the state of 

Arizona and submitted to and approved by the Administrator which provides for the 

implementation, maintenance and enforcement of the national primary and secondary 

ambient air quality standards in each air quality control region (or portion thereof) within 

the state of Arizona as designated under the Clean Air Act §107(c) (1990).  Such plan, 

referred to in this Code as "the SIP", is identified in 40 C.F.R. §§52.120 - 52.146 (1992). 

 18. ARIZONA TESTING MANUAL - The Arizona Testing Manual for Air Pollutant 

Emissions (ADEQ 1992). 

 19. ATTAINMENT AREA - Any area in this county that has been identified by the 

Administrator acting pursuant to the Clean Air Act §107 (1990) as being in compliance 

with national ambient air quality standards. 

 19.a. BEGIN ACTUAL CONSTRUCTION - In general, initiation of physical onsite 

construction activities on an emissions unit which are of a permanent nature.  With 

respect to a change in method of operation, initiation of those on-site activities, other 

than preparatory activities, which mark the initiation of the change. 

 20. BEST AVAILABLE CONTROL TECHNOLOGY (BACT) - An emissions limitation 

(including a visible emission standard), based on the maximum degree of reduction for 

each pollutant subject to regulation under the Clean Air Act (1990) which would be 

emitted from any proposed major stationary source or major modification which the 

Control Officer, on a case-by-case basis, taking into account energy, environmental, 

economic impacts and other costs, determines is achievable for such source or 

modification through application of production processes or available methods, systems, 

and techniques, including fuel cleaning or treatment or innovative fuel combustion 

techniques, for control of such pollutant.  Under no circumstances shall BACT be 

determined to be less stringent than the emission control required by the most restrictive 

applicable provision of District, State or federal laws or regulations.  If the Control 

Officer determines that technological or economic limitations on the application of 

measurement methodology to a particular emissions unit would make the imposition of 

an emissions standard infeasible, a design, equipment, work practice, operational 

standard or combination thereof may be prescribed instead to satisfy the requirement for 



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

21 

the application of BACT.  Such standard shall, to the degree possible, set forth the 

emissions reduction achievable by implementation of such design, equipment, work 

practice or operation, and shall provide for compliance by means which achieve 

equivalent results. 

 21. BUILDING, STRUCTURE, FACILITY or INSTALLATION - All of the pollutant-

emitting activities which belong to the same industrial grouping, are located on one or 

more contiguous or adjacent properties, and are under the control of the same person (or 

persons under common control).  Pollutant-emitting activities shall be considered as part 

of the same industrial grouping if they belong to the same major group (i.e., which have 

the same two-digit code) as described in the "Standard Industrial Classification Manual, 

1987" (U.S. Government Printing Office stock numbers 4101-0066 and 003-005-00176-

0, respectively). 

 22.  BOARD - The Board of Supervisors of Pinal County. 

 23. BULK PLANT - Any loading facility at which gasoline or other organic liquids with a 

true vapor pressure of 1.5 psia (77.5 mm Hg) or greater under any actual storage 

conditions are received from delivery vessels for storage in on-site stationary tanks, and 

from which such liquids also are transferred to delivery vessels. 

 24. BULK TERMINAL - Any primary distributing facility for delivering organic liquids to 

bulk plants, service stations and other distribution points and where delivery to the 

facility is by means other than truck. 

 24a. CAPACITY FACTOR - The ratio of the average load on a machine or equipment for 

the period of time considered to the capacity rating of the machine or equipment. 

 25. CATEGORICAL SOURCE - The following classes of sources: 

 a. Carbon black plants using the furnace process; 

  b. Charcoal production plants; 

 c. Chemical process plants; 

  d. Coal cleaning plants with thermal dryers; 

  e. Coke oven batteries; 

  f. Fossil fuel boilers, or combination thereof, totaling more than 250 million Btus (73 

MW) per hour heat input; 

  g. Fossil fuel-fired steam electric plants of more than 250 million Btus (73 MW) per 

hour heat input; 

  h. Fuel conversion plants; 

  i. Glass fiber processing plants; 

  j. Hydrofluoric, sulfuric, or nitric acid plants; 

  k. Iron and steel mills; 

  l. Kraft pulp mills; 

  m. Lime plants; 

  n. Municipal incinerators capable of charging more than 250 tons of refuse per day; 

  o. Petroleum refineries; 

  p. Petroleum storage and transfer units with a total storage capacity exceeding 300,000 

barrels; 

  q. Phosphate rock processing plants; 

  r. Portland cement plants; 

  s. Primary aluminum ore reduction plants; 

  t. Primary copper smelters; 

  u. Primary lead smelters; 

  v. Primary zinc smelters; 

  w. Secondary metal production plants; 

  x. Sintering plants; 
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  y. Sulfur recovery plants; 

  z. Taconite preprocessing plants. 

 26.  CODE - The Pinal County Air Quality Control District Code of Regulations. 

 27.  COMMENCE (used as a verb) - As applies to construction of a source: 

  a. For purposes other than Title IV of the Clean Air Act (1990), that the owner or 

operator has obtained all necessary preconstruction approval or permits required by 

federal law and this Code and has done either of the following: 

 i. Begun or caused to begin a continuous program of physical on-site 

construction of the source to be completed within a reasonable time. 

  ii. Entered into binding agreements or contractual obligations, which 

cannot be canceled or modified without substantial loss to the owner or 

operator, to undertake a program of construction of the source to be 

completed within a reasonable time. 

  b. For purposes of Title IV of the Clean Air Act (1990), that the owner or operator has 

undertaken a continuous program of construction or that an owner or operator has 

entered into a contractual obligation to undertake and complete within a reasonable 

time a continuous program of construction. 

 28. CONSTRUCTION - Any physical change in a source or change in the method of 

operation of a source including fabrication, erection, installation or demolition of a 

source that would result in a change in actual emissions. 

 29. CONTIGUOUS GEOGRAPHICAL AREA - A geographical area owned, leased, or 

under common control of the same proprietor, in which all portions are in contact by land 

surfaces (other than public roads or a body of water), and the outside boundary of such 

area can be circumscribed by a single unbroken boundary line. 

 30.  CONTROL - Air pollution control or control of air pollution emissions. 

 31.  CONTROL DEVICE - Air pollution control equipment. 

 32. CONTROL OFFICER - The director and executive head of the Pinal County Air Quality 

Control District responsible for performing duties and exercising powers prescribed by 

law. 

 33.  CONVENTIONAL AIR POLLUTANT - A criteria pollutant. 

 34.  COUNTY - Pinal County, Arizona. 

 35. CRITERIA POLLUTANT - A pollutant for which a national ambient air quality standard 

(NAAQS) has been established under the Clean Air Act §109 (1990). 

 36.  DAY - A period of 24 consecutive hours beginning at midnight. 

 37. DE MINIMIS AMOUNT - For the purposes of this Code, the de minimis amount is the 

lesser of: 

  a. The potential of a source to emit 1 ton per year of any air pollutant; or  

 b. The potential of a source to emit 5.5 lbs/day of any air pollutant. 

 38. DELIVERY VESSELS - Any vehicular-mounted container(s) such as railroad tank cars, 

tanker trucks, tank trailers or any other mobile container used to transport gasoline, 

petroleum, petroleum distillates, or other organic compounds. 

 39.  DEPARTMENT - The Pinal County Department of Health and Human Services. 

 40. DEPUTY CONTROL OFFICER - A person designated to carry out such duties as may 

be delegated by the Control Officer. 

 41.  DEVICE, MACHINE, EQUIPMENT or OTHER ARTICLES - Equipment. 

 42. DISCHARGE - The release, escape or emission of an air contaminant into the 

atmosphere. 

 43. DISPENSING TANK - Any stationary tank which dispenses organic liquid fuel directly 

into the fuel tanks of motor vehicles including aircraft. 
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 44. DISTRICT - The Pinal County Air Quality Control District, comprising an administrative 

branch of Pinal County, a political subdivision of the State of Arizona. 

 45. DOWNWASH - A phenomenon whereby emissions from a stack are trapped in the wake 

or eddy produced by the stack itself, a nearby building or terrain features such as hills or 

sharp drops in elevation. 

 46.  DRY WASH - The dry bed of a stream or river. 

 47.  DUST - Airborne finely divided solid particulate matter. 

 48. DUST SUPPRESSANT - Water or a chemical compound or mixture of chemical 

compounds added with or without water to a dust source for purposes of preventing air 

entrainment. 

 49. EMERGENCY ELECTRICAL ENERGY EQUIPMENT - Any emergency power 

equipment serving only as a secondary source of electric power or any other equipment 

intended for and used only in a backup system or for use in emergencies and whose 

annual operating hours never exceed 72. 

 50. EMISSION - An air contaminant or gas stream vented to the atmosphere or the act of 

discharging into the atmosphere an air contaminant or gas stream, visible or invisible. 

 51. EMISSION LIMITATION and EMISSION STANDARD - A requirement established by 

the State, the County or the Administrator which limits the quantity, rate or concentration 

of emissions of air pollutants on a continuous basis, including any requirements which 

limit the level of opacity, prescribe equipment, set fuel specifications, or prescribe 

operation or maintenance procedures for a source to assure continuous emission 

reduction. 

 52. EMISSIONS UNIT - Any part of a stationary source which emits or would have the 

potential to emit any pollutant subject to regulation under this Code. 

 53. EQUIPMENT - Any machine, incinerator, activity equipment, devices, or other article 

including pollution control equipment that can or may contribute to or control emissions. 

 54. EXCESS EMISSIONS - Emissions of an air pollutant in excess of an emission standard 

as measured by the compliance test method applicable to such emission standard. 

 55. EXCESS ORGANIC LIQUID DRAINAGE - More than 10 milliliters (0.34 fluid ounces) 

per disconnect. 

 56. EXISTING SOURCE - Any source which  possesses authority to operate, in the form of 

a permit issued by the District, ADEQ or other competent authority. 

 57. FARM - A properly zoned parcel of real estate used principally to grow crops or raise 

animals, which real estate is further classified for property tax purposes as being used for 

agricultural uses. 

 58. FEDERAL APPLICABLE REQUIREMENT - Any of the following as they apply to 

emissions units covered by a Class I, II or III permit (including requirements that have 

been promulgated or approved by EPA through rulemaking at the time of issuance but 

have future effective compliance dates): 

 a. Any standard or other requirement provided for in the applicable implementation 

plan approved or promulgated by EPA through rulemaking under Title I of the Clean 

Air Act (1990) that implements the relevant requirements of the Clean Air Act 

(1990), including any revisions to that plan promulgated in 40 C.F.R. Part 52 (1992); 

 b. Any term or condition of any preconstruction permits issued pursuant to regulations 

approved or promulgated through rulemaking under Title I, including Parts C or D, 

of the Clean Air Act (1990); 

  c. Any standard or other requirement under §111 of the Clean Air Act (1990), 

including §111(d); 
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  d. Any standard or other requirement under §112 of the Clean Air Act (1990), 

including any requirement concerning accident prevention under §112(r)(7) of the 

Clean Air Act (1990); 

  e. Any standard or other requirement of the acid rain program under Title IV of the 

Clean Air Act (1990) or the regulations promulgated thereunder and incorporated 

pursuant to §3-6-565; 

  f. Any requirements established pursuant to §504(b) or §114(a)(3) of the Clean Air 

Act (1990); 

  g. Any standard or other requirement governing solid waste incineration, under §129 of 

the Clean Air Act (1990); 

  h. Any standard or other requirement for consumer and commercial products, under 

§183(e) of the Clean Air Act (1990); 

  i. Any standard or other requirement for tank vessels under §183(f) of the Clean Air 

Act (1990); 

  j. Any standard or other requirement of the program to control air pollution from outer 

continental shelf sources, under §328 of the Clean Air Act (1990); 

  k. Any standard or other requirement of the regulations promulgated to protect 

stratospheric ozone under Title VI of the Clean Air Act (1990), unless the 

Administrator has determined that such requirements need not be contained in a 

Title V permit; and 

  l. Any national ambient air quality standard or increment or visibility requirement 

under Part C of Title I of the Clean Air Act (1990), but only as it would apply to 

temporary sources permitted pursuant to §504(e) of the Clean Air Act (1990). 

 59. FEDERALLY ENFORCEABLE - All limitations and conditions which are enforceable 

by the Administrator, under the Clean Air Act (1990), including those requirements 

developed pursuant to 40 C.F.R. Parts 60 and 61 (1992), requirements within the SIP, any 

permit requirements established pursuant to 40 C.F.R. §52.21 (1992) or under regulations 

approved pursuant to 40 C.F.R. Part 51, Subpart I (1992), including permits issued under 

a permit program approved by the Administrator under Clean Air Act (1990) §112 or 

under Title V of the Clean Air Act Amendments of 1990, or issued under a permit 

program that is incorporated into the SIP. 

 60. FEDERALLY LISTED HAZARDOUS AIR POLLUTANT - Any air pollutant adopted 

pursuant to A.R.S. §49-426.03, Subsection A. (1992) and not deleted pursuant to that 

subsection. 

 61. FLOATING ROOF - A storage-vessel cover consisting of a pontoon, single-deck, 

double-deck, or internal floating solid material which rests upon the surface of and is 

supported by the liquid contents, and is equipped with a seal to close the space between 

the edge of the solid material and tank wall. 

 62.  FLUE - A duct or passage, such as a stack or chimney, for air contaminants. 

 63. FOSSIL FUEL-FIRED STEAM GENERATOR - A furnace or boiler used in the process 

of burning fossil fuel for the primary purpose of producing steam by heat transfer. 

 64.  FUEL - Any material which is burned for the purpose of producing energy. 

 65. FUGITIVE DUST - Naturally occurring particles uncontaminated by pollutants resulting 

from industrial activity.  Fugitive dust may include emissions from unpaved roads, paved 

roads, tilled farm land, exposed surface construction sites, mining activities associated 

with overburden removal, blasting, haul road truck transport and native soil or 

overburden material which becomes airborne naturally or from any other source. 

 66. FUGITIVE EMISSIONS - Those emissions which could not reasonably pass through a 

stack, chimney, vent or other functionally equivalent opening. 
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 67. GAS TIGHT - Having no leak of gaseous organic compound(s) exceeding 10,000 ppm 

above background when measurements are made using EPA Method 21 (40 C.F.R. Part 

60, Appendix A) with a methane calibration standard. 

 68. GASOLINE - Any petroleum distillate or petroleum distillate/alcohol blend or alcohol 

having a vapor pressure of 1.5 psia (77.5 mm Hg) or greater under actual loading 

conditions and which is used as a fuel for internal combustion engines. 

 69. GASOLINE VAPORS - Organic compounds in gas-phase gasoline including displaced 

vapors and any entrained liquid gasoline. 

 70. HAUL ROAD - A road constructed for the principal purpose of hauling construction 

materials, or to provide access to one or more construction sites, mining activities, or 

industrial operations. 

 71. HAZARDOUS AIR POLLUTANT:  Any federally listed hazardous air pollutant and any 

state hazardous air pollutant. 

 72. HAZARDOUS AIR POLLUTANT REASONABLY AVAILABLE CONTROL 

  TECHNOLOGY (HAPRACT) - An emissions standard for hazardous air pollutants 

which the Control Officer, acting pursuant to §49-480.04(C), determines is reasonably 

available for a source. In making the foregoing determination, the Control Officer shall 

take into consideration the estimated actual air quality impact of the standard, the cost of 

complying with the standard, the demonstrated reliability and widespread use of the 

technology required to meet the standard, and any non-air quality health and 

environmental impacts and energy requirements. For purposes of this definition, an 

emissions standard may be expressed as a numeric emissions limitation or as a design, 

equipment, work practice, or operational standard. 

 73. HAZARDOUS WASTE - A hazardous waste as defined in 40 C.F.R. §261 Subpart A 

(1992). 

 74. HEARING BOARD - The Air Quality Control District Hearing Board shall consist of 

five members. The five members shall be knowledgeable in the field of air pollution. At 

least one member of the board shall be an attorney licensed to practice law in this state. 

At least three members shall not have a substantial interest, as defined in A.R.S. §38-502, 

in any person required to obtain a permit or subject to enforcement orders issued under 

Pinal County Air Quality Control District Code of Regulations. Each Board member shall 

serve for a term of three years. The hearing board shall select a chairman and vice-

chairman and such other officers as it deems necessary. The Board of Supervisors may 

authorize compensation for hearing board members, and may authorize reimbursement 

for subsistence and travel, including travel from and to their respective places of 

residence when on official business. 

 75. HEREIN - When used anywhere in this Code, refers to the complete set of rules and 

regulations contained in this Code. 

 75a. INSIGNIFICANT ACTIVITY - With respect to sources required to obtain a permit, an 

activity in an emission unit that is not otherwise subject to any applicable requirement 

and which meets any of the following requirements: 

a. The activity accounts for less than 1% of the source's total existing emissions of 

conventional air pollutants or less than 200 pounds per year of regulated air 

pollutants, whichever is less. 

  b. The activity belongs to one of the following categories: 

 i. Normal landscaping, building maintenance or janitorial activities. 

  ii. Gasoline storage tanks with capacity of 500 gallons or less. 

  iii.  Diesel and fuel oil storage tanks with capacity of 40,000 gallons or less. 

   iv. Batch mixers with rated capacity of 5 cubic feet or less. 
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 v. Wet sand and gravel production facilities that obtain material from 

subterranean and subaqueous beds, whose design capacity rate is 25 

tons/hour or less, and whose permanent in-plant roads are paved and 

cleaned to control dust.  This does not include activities in emission units 

which are used to crush or grind any non-metallic minerals. 

 vi. Hand-held or manually operated equipment used for aerosol can spray 

painting, buffing, polishing, carving, cutting, drilling, machining, 

routing, sanding, sawing, surface grinding or turning of ceramic art work, 

precision parts, leather, metals, plastics, fiber board, masonry, carbon, 

glass or wood, but not including sand blasting. 

  vii.  Powder coating operations. 

 viii.  Internal combustion (IC) engine driven compressors, IC engine driven 

electrical generator sets and IC driven water pumps of less than 325 

brake horsepower, used only for emergency replacement or standby 

service and whose annual operating hours never exceed 72. 

 ix. Lab equipment used exclusively for chemical and physical analyses. 

76. LAND STRIPPING or LAND STRIPPING ACTIVITY - Removal of all or any portion 

of existing vegetation from parcels of land with equipment which plows or scrapes the 

ground surface. 

77. LEAK FREE - Having no organic liquid leak of more than three drops per minute from 

any single leak source other than the disconnect operation of liquid fill line and vapor 

line. 

78. LOADING FACILITY - Any operation or facility such as a gasoline storage tank farm, 

pipeline terminal, bulk plant or loading dock or combination thereof, where organic 

liquids are transferred or loaded into or out of delivery vessels for future distribution.  

Included are all related pollutant-emitting activities which are located on one or more 

contiguous or adjacent properties, and are under the control of the same person (or 

persons under common control). 

79. MAJOR MODIFICATION - Any physical change in or change in the operation method 

of a major stationary source that would result in a significant net emissions increase of 

any pollutant subject to regulation under this Code. 

  a. Any net emissions increase that is significant for volatile organic compounds shall 

be considered significant for ozone. 

 b. Any net emissions increase that is significant for oxides of nitrogen shall be 

considered significant for ozone for ozone nonattainment areas classified as 

marginal, moderate, serious or severe. 

  c. For the purposes of this definition the following shall not be considered a physical 

change or change in the method of operation: 

 i. Maintenance, repair and replacement which the Control Officer 

determines to be routine. 

 ii. Use of an alternative fuel or raw material be reason of an order under 

Sections 2(a) and (b) of the Energy Supply and Environmental 

Coordination Act of 1974, 15 U.S.C. §792, or by reason of a natural gas 

curtailment plan pursuant to the Federal Power Act, 16 U.S.C. §§792-

825r; 

 iii.  Use of an alternative fuel by reason of an order or rule under the Clean 

Air Act §125 (1990); 

  iv. Use of an alternative fuel at a steam generating unit to the extent that the 

fuel is generated from municipal solid waste; 
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 v. Use of an alternative fuel or raw material by a stationary source which 

either: 

  (1) The source was capable of accommodating before December 12, 

1976, unless such change would be prohibited under any 

federally enforceable permit condition which was established 

after December 12, 1976, pursuant to 40 C.F.R. §52.21 (1992) or 

under Chapter 3 of this Code; or 

  (2) The source is approved to use under any permit issued under 40 

C.F.R. §52.21 (1992) or under Chapter 3 of this Code. 

 vi. An increase in the hours of operation or in the production rate, unless 

such change would be prohibited under any federally enforceable permit 

condition which was established after December 12, 1976, pursuant to 40 

C.F.R. §52.21, or under Chapter 3 of this Code. 

  vii.  Any change in ownership at a stationary source. 

80. MAJOR SOURCE (MAJOR STATIONARY SOURCE) - Any of the following 

stationary sources or group of stationary sources of air pollution: 

 a.  A major source as defined in §3-3-203; 

 b.  A major source under §112 of the Clean Air Act (1990): 

 i. For pollutants other than radionuclides, any stationary source that emits 

or has the potential to emit, in the aggregate and including fugitive 

emissions, 10 tons per year (tpy) or more of any hazardous air pollutant 

which has been listed pursuant to §112(b) of the Clean Air Act (1990), 

25 tpy or more of any combination of such hazardous air pollutants, or 

such lesser quantity as described in Chapter 7. of this Code.  

Notwithstanding the preceding sentence, emissions from any oil or gas 

exploration or production well (with its associated equipment) and 

emissions from any pipeline compressor or pump station shall not be 

aggregated with emissions from other similar units, whether or not such 

units are in a contiguous area or under common control, to determine 

whether such units or stations are major sources; or 

 ii. For radionuclides, "major source" shall have the meaning specified by 

the Administrator by rule; 

 c. A major stationary source, as defined in §302(j) of the Clean Air Act (1990), that 

directly emits or has the potential to emit, 100 tpy or more of any air pollutant.  

The fugitive emissions of a stationary source shall not be considered in 

determining whether it is a major source for the purposes of §302(j) of the Act, 

unless: 

  i. The source is a categorical source;  or 

 ii. The source belongs to a source category regulated by a standard 

promulgated under section 111 or 112 of the Act, but only with respect to 

those air pollutants that have been regulated for that category. 

81. MALFUNCTION - Any sudden and unavoidable failure of air pollution control 

equipment or process equipment or a process to operate in a normal and usual manner.  

Failures that are caused by poor maintenance, or could have been prevented by the 

exercise of reasonable care shall not be considered a malfunction. 

82. MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY (MACT) - An emission 

standard that requires the maximum degree of reduction in emissions of any hazardous 

air pollutant subject to regulation under this Code, including a prohibition of such 

emissions where achievable, that the Control Officer, taking into consideration the cost of 

achieving such emission reduction and any non-air quality health and environmental 
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impacts and energy requirements, determines is achievable by a source to which such 

standard applies, through application of measures, processes, methods, systems or 

techniques including, but not limited to, measures which: 

 a. Reduce the volume of, or eliminate emissions of, such pollutants through process 

changes, substitution of materials or other modifications. 

 b.  Enclose systems or processes to eliminate emissions. 

 c. Collect, capture or treat such pollutants when released from a process, stack, 

storage or fugitive emissions point. 

  d. Are design, equipment, work practice, or operational standards, including 

requirements for operator training or certification. 

  e.  Are a combination of the above. 

83. MINING ACTIVITY - An activity involving earthmoving operations, including blasting, 

for the primary purpose of extracting from the earth minerals such as but not limited to, 

sand, gravel, overburden, aggregate, limestone, rock, or ore. 

84.  MINOR SOURCE - A source of air pollution which is not a major source. 

85. MODIFICATION or MODIFY - A physical change in or change in the method of 

operation of a source which increases the actual emissions of any air pollutant emitted by 

such source by more than an amount numerically equal to a corresponding de minimis 

amount or which results in the emission of any air pollutant not previously emitted by 

more than such de minimis amount.  For the purposes of this definition the following 

shall not be considered a physical change or change in the method of operation: 

  a. Maintenance, repair and replacement which the Control Officer determines to be 

routine.  

 b. An increase or decrease in production rate, providing such increase or decrease 

does not exceed the conditions contained in the source's permit. 

 c. An increase or decrease in the hours of operation, providing such increase or 

decrease does not exceed conditions contained in the source's permit. 

 d. The use of an alternative fuel or raw material by reason of an order in effect 

under Sections 2(a) and (b) of the Energy Supply and Environmental 

Coordination Act of 1974 (or any superseding legislation), or by reason of a 

natural gas curtailment plan in effect pursuant to the Federal Power Act, or by 

reason of any other forced curtailment or lack of supply of natural gas if such 

source can furnish to the District a certified copy of the finding of a state or 

federal governmental body having jurisdiction over such source that attests to the 

existence of a forced curtailment or lack of supply of natural gas.  

 e. The use of an alternative fuel or raw material, if prior to December 12, 1976, the 

source or facility was capable of accommodating such fuel or material. 

 f. The use of an alternative fuel by reason of an order or rule under the Clean Air 

Act §125 (1990).  

 g. The use of an alternative fuel at a steam generating unit to the extent that the fuel 

is generated from municipal solid waste; 

 h.  Any change in ownership at a stationary source. 

86. NET EMISSIONS INCREASE - The amount by which the sum of Paragraphs a. and b. 

exceeds zero: 

 a. Any increase in actual emissions from a particular physical change or change in 

the method of operation of a stationary source. 

 b. Any other increases and decreases in actual emissions at the source that are 

contemporaneous with the particular change and are otherwise creditable. 

 c. An increase or decrease in actual emissions is contemporaneous with the increase 

from the particular change only if it occurs between: 
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 i. The date 5 years before construction on the particular change 

commences; and 

  ii. The date that the increase from the particular change occurs. 

  d.  An increase or decrease in actual emissions is creditable only if neither the 

Control Officer nor any other permit-issuing authority has relied on it in issuing a 

permit, which is in effect when the increase in actual emissions from the 

particular change occurs.  In addition, in nonattainment areas, a decrease in actual 

emissions shall be considered in determining net emissions increase due to 

modifications only if such decrease has not been relied upon to demonstrate 

attainment or reasonable further progress. 

 e.  An increase or decrease in actual emissions of sulfur dioxide or PM10 which 

occurs before the applicable baseline date is creditable only if it is required to be 

considered in calculating the amount of maximum allowable increases remaining 

available. 

 f.  An increase in actual emissions is creditable only to the extent that the new level 

of actual emissions exceeds the old level. 

 g.  A decrease in actual emissions is creditable only to the extent that: 

 i. The old level of actual emissions or the old level of allowable emissions, 

whichever is lower, exceeds the new level of actual emissions; 

 ii. It is federally enforceable at and after the time that actual construction on 

the particular change begins; and 

 iii.  It has approximately the same qualitative significance for public health 

and welfare as that attributed to the increase from the particular change. 

 h. An increase that results from a physical change at a source occurs when the 

emissions unit on which construction occurred becomes operational and begins to 

emit a particular pollutant.  Any replacement unit that requires shakedown 

becomes operational only after a reasonable shakedown period, not to exceed 180 

days. 

87. NEW SOURCE - Any stationary source of air pollution which lacks existing authority to 

operate, in the form of a permit issued by the District, by ADEQ, or by other competent 

authority. 

88. NONATTAINMENT AREA - An area so designated by the Administrator acting 

pursuant to the Clean Air Act §107 (1990) as exceeding national ambient air quality 

standards for a particular pollutant or pollutants.  As of November 15, 1990, the 

nonattainment areas in Pinal County are geographically defined in 40 C.F.R. §81.303 

(1991) as being: 

 

Pollutant Designated Area  

TSP Hayden: T5S, R15E 

SO2 Hayden: T4S, R14E; T4S, R15E; T4S, R16E; T5S, 

R14E; T5S, R15E; T5S, R16E; T6S, R14E; 

T6S, R15E; T6S, R16E 

 San Manuel: T8S, R16E; T8S, R17E; T8S, R18E; T9S, 

R15E; T9S, R16E; T9S, R17E; T9S, R18E; 

T10S, R15E; T10S, R16E; T10S, R17E 

PM10
* Apache Junction: T1N, R8E 
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 Hayden: T4S, R16E; T5S, R16E; T6S, R16E and the 

portion of the rectangle that lies within the 

Pinal County line formed by and including 

T1N, R13E; T1N, R15E; T6S, R13E; T6S, 

R15E 
 

89.  NONPOINT SOURCE - A source emitting air contaminants from other than a flue. 

90. NON-PRECURSOR ORGANIC COMPOUND - Those organic compounds which have 

been designated by EPA as having negligible photochemical reactivity, namely: 

 a. Methane. 

 b. Ethane.  

 c. Methylene chloride (dichloromethane).  

 d. 1,1,1-trichloroethane (methyl chloroform). 

 e. 1,1,1-trichloro-2,2,2-trifluoroethane (CFC-113). 

 f.  Trichlorofluoromethane (CFC-11). 

 g. Dichlorodifluoromethane (CFC-12). 

 h. Chlorodifluoromethane (CFC-22). 

 i.  Trifluoromethane (FC-23). 

 j.  1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114). 

 k. Chloropentafluoroethane (CFC-115). 

 l.  1,1,1-trifluoro-2,2--dichloroethane (HCFC-123). 

 m. 1,1,1,2-tetrafluoroethane (HFC-134A). 

 n. 1,1-dichloro-1-fluoroethane (HCFC-141B). 

 o. 1-chloro-1,1-difluoroethane (HCFC-142B). 

 p. 2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124) 

 q. Pentafluoroethane (HFC-125). 

 r.  1,1,2,2-tetrafluoroethane (HFC-134) 

 s.  1,1,1-trifluoroethane (HFC-143A). 

 t.  1,1-difluoroethane (HFC-152A).  

 u. Parachlorobenzotriflouride, also known as "PCBTF". 

 v. Cyclic, branched, or linear completely methylated siloxanes. 

 w. Acetone. 

 x. Perchloroethylene. 

 y. 3,3-dichloro-1,1,1,2,2-pentafluoropropane  (HCFC 225ca) 

 z. 1,3-dichloro-1,1,2,2,3-pentafluoropropane  (HCFC 225cb) 

 aa. 1,1,1,2,3,4,4,5,5,5-decafluoropentane  (HFC 4310mee) 

 bb. Difluoromethane  (HFC-32) 

 cc. Ethylfluoride  (HFC-161) 

 dd. 1,1,1,3,3,3-hexafluoropropane  (HFC-236fa) 

 ee. 1,1,2,2,3-pentafluoropropane  (HFC-245ca) 

 ff. 1,1,2,3,3-pentafluoropropane  (HFC-245ea) 

 gg. 1,1,1,2,3-pentafluoropropane  (HFC-245eb) 

 hh. 1,1,1,3,3-pentafluoropropane  (HFC-245fa) 

 ii. 1,1,1,2,3,3-hexafluoropropane  (HFC-236ea) 

 jj. 1,1,1,3,3-pentafluorobutane  (HFC-365mfc) 

 kk. Chlorofluoromethane  (HCFC-31) 

 ll. 1 chloro-1-fluoroethane  (HCFC-151a) 

 mm. 1,2-dichloro-1,1,2-trifluoroethane  (HCFC-123a) 

 nn. 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane (C4F9OCH3) 
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 oo. 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane  

((CF3)2CFCF2OCH3) 

 pp. 1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C4F9OC2H5) 

 qq. 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane  ((CF3)2CFCF2OC2H5 

 rr. Methyl acetate;  and 

 ss. perfluorocarbon compounds which fall into these classes: 

   i. Cyclic, branched, or linear, completely fluorinated alkanes; 

  ii. Cyclic, branched, or linear, completely fluorinated ethers with no 

unsaturations; 

  iii.  Cyclic, branched, or linear, completely fluorinated tertiary amines with 

no unsaturations; and 

  iv. Sulfur containing perfluorocarbons with no unsaturations and with sulfur 

bonds only to carbon and fluorine. 

  tt. 1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane (n-C3F7OCH3) (HFEï

7000) 

  uu. 3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane 

(HFEï7500, HFE-s702, Tï7145, and Lï15381) 

   vv. 1,1,1,2,3,3,3-heptafluoropropane(HFC 227ea) 

   ww. methylformate (HCOOCH3) 

 xx.    The following compound is VOC for purposes of all recordkeeping, 

emissions reporting, photochemical dispersion modeling and inventory 

requirements which apply to VOC and shall be uniquely identified in 

emission reports, but are not VOC for purposes of VOC emissions 

limitations or VOC content requirements: t-butyl acetate. 

91. NORMAL FARM OPERATIONS - All activities by the owner, lessee, agent, 

independent contractor and supplier conducted for the production of crops, livestock, 

poultry, livestock products or poultry products on any parcel of real estate, which parcel 

is both zoned for agricultural use and is further classified as being used for agricultural 

purposes for purposes of real property taxation valuation. 

92. ODOR - Smells, aromas or stenches commonly recognized as offensive, obnoxious or 

objectionable to a substantial part of a community so as to give rise to a public nuisance. 

93. OPACITY - The degree to which emissions reduce the transmission of light and obscure 

the view of an object in the background. 

94. OPEN OUTDOOR FIRE or OPEN BURNING - Any combustion of combustible 

material of any type outdoors, in the open, where the products of combustion are not 

directed through a flue, chimney, duct, vent, stack, or other restrictive device designed or 

installed for the principal purpose of discharging the emissions to the air. 

95. ORGANIC COMPOUND - Any compound of carbon excluding carbon monoxide, 

carbon dioxide, carbonic acid, metallic carbides and carbonates and ammonium 

carbonate.  

96. ORGANIC LIQUID - Any organic compound which exists as a liquid under any actual 

conditions of use, transport or storage. 

97. ORGANIC SOLVENT - Any liquid composed wholly or in part of a carbon compound 

which is capable of dissolving another substance or carrying it in suspension. 

98. OWNER or OPERATOR - Any person who owns, leases, operates, controls, or 

supervises an affected facility or a stationary source of which an affected facility is a part. 

99. PARTICULATE MATTER - Any airborne finely divided solid or liquid material with an 

aerodynamic diameter smaller than 100 ɛm. 

99a.  PM10 - Particulate matter with a nominal aerodynamic diameter smaller than or equal to 

10 microns (micrometers), as measured by a reference method        contained within 40 
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CFR 50 Appendix J or by an equivalent method designated in accordance with 40 CFR 

53. 

99b.  PM2.5 - Particulate matter with a nominal aerodynamic diameter smaller than or equal to 

2.5 microns (micrometers), as measured by a reference method      contained within 40 

CFR 50 Appendix L or by an equivalent method designated in accordance with 40 CFR 

53.  

100. PERMIT (used as a verb) - To authorize, allow, make possible, or consent to, either 

formally or passively. 

101. PERMIT SHIELD - A provision in a permit which provides that compliance with the 

permit shall be deemed compliance with other applicable provisions of the Clean Air Act 

(1990). 

102. PERSON - Any public or private corporation, company, partnership, firm, association or 

society of persons, the federal government and any of its departments or agencies, the 

state and any of its agencies, departments, or political subdivisions, as well as a natural 

person. 

103. PETROLEUM LIQUID - Any crude petroleum or any finished or intermediate products 

which are manufactured by crude petroleum processing and finishing operations. 

104. POTENTIAL TO EMIT - The maximum capacity of a stationary source to emit a 

pollutant, excluding secondary emissions, under its physical and operational design.  Any 

physical or operational limitation of the capacity of the source to emit a pollutant, 

including air pollution control equipment and restrictions on hours of operation or on the 

type or amount of material combusted, stored, or processed, shall be treated as part of its 

design if the limitation or the effect it would have on emissions is federally enforceable. 

105. PRIVATE DRIVEWAY - A road constructed for the sole purpose of gaining access to a 

one- or two-family residence. 

106. PROCESS - One or more operations, including equipment and technology, used in the 

production of goods or services or the control of by-products or wastes. 

107. PROCESS SOURCE - The last operation or process which produces an air contaminant 

resulting from either: 

 a.  The separation of the air contaminants from the process material; or 

 b. The conversion of constituents of the process materials into air contaminants 

which is not an air pollution abatement operation. 

108. PROCESS WEIGHT - The total weight of all materials, excluding air, introduced into a 

process source for a representative period of actual operation. 

109. PROCESS WEIGHT RATE - The process weight divided by the period over which the 

process weight was introduced. 

110. PUBLIC OFFICER - Any elected or appointed officer of a public agency established by 

charter, ordinance, resolution, state constitution or statute, but excluding members of the 

legislature.  

111. RECONSTRUCTION - Reconstruction of sources located in nonattainment areas shall be 

presumed to have taken place where the fixed capital cost of the new components 

exceeds 50% of the fixed capital cost of a comparable entirely new stationary source, as 

determined in accordance with the provisions of 40 C.F.R. §§60.15(f)(1)-(3). 

112. REDUCTION - Any heated process, including rendering, cooking, drying, dehydrating, 

digesting, evaporating and protein concentrating. 

113.  REGULATED AIR POLLUTANT - Any of the following: 

 a.  Any conventional air pollutant as defined in §1-3-140.33. 

 b.  Nitrogen oxides and volatile organic compounds. 

 c. Any air contaminant that is subject to a standard contained in Chapter 6. of this 

Code or promulgated under §111 of the Clean Air Act (1990). 



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

33 

 d. Any hazardous air pollutant as defined in Chapter 7 Article 2 of these rules. 

 e.  Any Class I or II substance listed in §602 of the Clean Air Act (1990). 

114. REID VAPOR PRESSURE - The absolute vapor pressure of volatile crude oil and 

volatile non-viscous petroleum liquids, except liquified petroleum gases, as determined 

by ASTM D-323-82. 

115.  RIVERBED - The channel occupied or formerly occupied by a river. 

116. ROAD - A path, trail, driveway, freeway, street, or access way which is constructed 

principally for use by vehicular traffic. 

117. ROAD CONSTRUCTION - The construction of a new roadway or the conversion of an 

existing unpaved road to a paved road. 

118. SCRAP METAL FURNACE - A furnace designed to melt metallic scrap for the principal 

purpose of separating and recovering the metal. 

119. SECONDARY EMISSIONS - Emissions which would occur as a result of the 

construction or operation of a major stationary source or major modification, but do not 

come from the major stationary source or major modification itself.  For the purposes of 

this Code, secondary emissions must be specific, well defined, quantifiable, and impact 

the same general area as the stationary source or modification which causes the 

secondary emissions.  Secondary emissions may include emissions from any offsite 

support facility which would not otherwise be constructed or increase its emissions as a 

result of the construction or operation of the major stationary source or major 

modification.  Secondary emissions do not include any emissions which come directly 

from a mobile source, such as emissions from the tailpipe of a motor vehicle, from a 

train, or from a vessel. 

120. SERVICE ROAD - A road constructed for the principal purpose of providing 

maintenance or service of or to pipelines, power lines, farmland, public utilities, rights-

of-way, or refuse collection. 

121. SHUTDOWN - The cessation of operation of any air pollution control equipment or 

process equipment for any purpose, except routine phasing out of process equipment. 

122.  SIGNIFICANT -  

 a. In reference to a net emissions increase or the potential of a source to emit any of 

the following pollutants, a rate of emissions that would equal or exceed any one 

of the following rates: 

 Pollutant________________________________________________Emissions Rate (TPY) 

 

 Carbon Monoxide      100 

 Nitrogen Oxides      40 

 Sulfur Dioxide      40 

 Particulate Matter      25 

 PM10       15 

 Ozone (VOC)      40 

 Lead       0.6 

 Fluorides       3 

 Sulfuric Acid Mist     7 

 Hydrogen Sulfide      10 

 Total Reduced Sulfur (including H2S)   10 

 Reduced Sulfur Compounds (including H2S)  10 

 Municipal Waste Combustor Organics (measured 

 as total tetra- through octa-chlorinated 

 dibenzo-p-dioxins and dibenzofurans)     3.5x10-6 

 Municipal Waste Combustor Metals (measured 
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 as particulate matter       15 

 Municipal Waste Combustor Acid Gases 

 (measured as sulfur dioxide and hydrogen chloride) 40 

Municipal solid waste landfill emissions (measured as nonmethane organic  

compounds) 50 (45 megagrams) 

 

 b. In ozone nonattainment areas classified as serious or severe, significant 

emissions of VOC shall be determined under §3-3-240. 

 c. In reference to a net emissions increase or the potential of a source to emit a 

pollutant subject to regulation under this article that is not listed in Paragraph a. 

of this subdivision and is not a hazardous air pollutant according to Chapter 7, 

Article 2 of these rules, any emission rate.   

 d. Notwithstanding the emission amount listed in Paragraph a. of this subdivision, 

"significant" means any emission rate or any net emissions increase associated 

with a major stationary source or major modification subject to Chapter 3 which 

would be constructed within 10 km of a Class I area and have an impact on the 

ambient air quality of such area equal to or greater than 1 µg/m3/24-hr average. 

123.  SMOKE - Particulate matter resulting from incomplete combustion. 

124. SOURCE - Any building, structure, facility or installation that may cause or contribute to 

air pollution or the use of which may eliminate, reduce or control the emission of air 

pollution. 

125. SOURCE OPERATOR - An originator, owner, operator, or lessee of an emission source. 

126. STACK - Any point in a source designed to emit solids, liquids, or gases into the air, 

including a pipe or duct but not including flares. 

127. STACK EMISSIONS - Emissions which enter the air by passing through a vent, stack, 

flue, or other similar constraining or restrictive device designed or installed for the 

principal purpose of discharging the effluent. 

128. STAGE I VAPOR COLLECTION SYSTEM - A system where gasoline vapors are 

forced from a tank into a vapor-tight holding system or vapor control system through 

direct displacement by the gasoline being loaded. 

129. STAGE II VAPOR COLLECTION SYSTEM - A system where at least 90 percent by 

weight of the gasoline vapors that are displaced or drawn from a vehicle fuel tank during 

refueling are transferred to a vapor-tight holding system or vapor control system. 

130. STANDARD CONDITIONS - A gas temperature of 68oF (20oC) and a gas pressure of 

14.7 psia (29.92 in. Hg).  Unless otherwise specified, all analyses and tests shall be 

calculated and reported at standard gas temperatures and pressure values. 

131. START-UP - The setting into operation of any source for any purpose except routine 

phasing in of process equipment. 

132.  STATE - The state of Arizona. 

133. STATE HAZARDOUS AIR POLLUTANT - Any air pollutant that the ADEQ Director 

has designated as a hazardous air pollutant pursuant to A.R.S. §49-426.04.A. (1992) and 

has not been deleted pursuant to A.R.S. §49-426.04.B. (1992). 

134. STATIONARY SOURCE - Any building, structure, facility, or installation which, at a 

fixed location, emits or may emit any air pollutant subject to regulation under this Code. 

135. STATIONARY STORAGE TANK - Any tank, reservoir or other container used to store, 

but not transport, organic liquids. 

136. SUBMERGED FILL PIPE - Any discharge pipe or nozzle which meets either of the 

following conditions: 
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 a. For top-filled or bottom-filled tanks, the end of the discharge pipe or nozzle is 

totally submerged when the liquid level is 6 inches (15 cm) from the bottom of 

the tank. 

 b. For side-filled tanks, the discharge pipe or nozzle is totally submerged when the 

liquid level is 18 inches (46 cm) from the bottom of the tank. 

137. TRUE VAPOR PRESSURE (TVP) - The equilibrium partial pressure exerted by a 

petroleum liquid. 

138. UNCLASSIFIED AREA - An area which the Administrator, because of a lack of 

adequate data, is unable to classify as an attainment or nonattainment area for a specific 

pollutant, and which, for purposes of this Code, is treated as an attainment area. 

139. UNPAVED PARKING LOT - A contiguous geographical area that is regularly used for 

the parking of self-propelled vehicles and is not covered with dust-suppressing materials 

and maintained in such a manner that visible emissions of dust from the parking area are 

permanently prevented other than during times of normal cleaning or after flooding. 

140. UNPAVED ROAD - A road which is not covered with dust-suppressing materials and 

maintained in such a manner that visible emissions of dust from the road surface are 

permanently prevented other  than during times of normal cleaning or after flooding. 

141. VAPOR - The gaseous form of a substance normally occurring in a liquid or solid state 

under standard conditions. 

142. VAPOR LOSS CONTROL DEVICE - Any piping, hoses, equipment, and devices which 

are used to collect, store or process organic vapors at a bulk terminal, bulk plant, service 

station or other operation handling gasoline or other organic liquids. 

143. VAPOR PRESSURE - The pressure exerted by the gaseous form of a substance in 

equilibrium with its liquid or solid form. 

144. VAPOR RECOVERY/DISPOSAL SYSTEM - The portion of the vapor collection and 

recovery/disposal system which consists of one of the following: 

 a. A system which processes the displaced vapor and recovers at least 90% by 

weight of the vapors being processed. 

 b. A vapor handling system which directs at least 90% by weight of the displaced 

vapors to a fuel gas system. 

 c. Other equipment with an efficiency equal to or greater than the systems described 

in Paragraphs a. and b. above and approved by the Control Officer. 

145. VAPOR TIGHT - A condition where no organic vapor leak reaches or exceeds 100% of 

the lower explosive limit at a distance of one inch (2.5 cm) from a leak when measured 

with a combustible gas detector or an organic vapor analyzer, both calibrated with 

propane. 

146. VISIBLE EMISSIONS - Any emissions which are visually detectable without the aid of 

instrumentation and which contain particulate matter. 

147. VOLATILE ORGANIC COMPOUND (VOC) - Any compound of carbon, excluding 

carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and 

ammonium carbonate, which participates in atmospheric photochemical reactions, which 

includes any such organic compound other than those non-precursor organic compounds 

listed in §1-3-140.90. 
[Adopted effective June 29, 1993. Amended effective November 3, 1993.  Amended February 22, 1995.  Amended October 12, 1995.  Tentatively 

revised as indicated on 5/14/97 and 5/27/98 as ratified on July 29, 1998;  revisions remain contingent upon corresponding EPA-approval of a revision to 

the SIP as EPA-approved at 61 FR 15717 (4/9/96) and the District's Title V program as approved at 61 Fed. Reg. 55910 (10/30/96).  Revised 9/5/01 to 

elimiate SIP-revision-approval as a condition precedent to the full effectiveness of §1-3-140.79.  Amended October 27, 2004. Amended December 21, 

2005. Amended June 28, 2006. Amended June 13, 2007. Amended July 23, 2014] 
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CHAPTER 2. AMBIENT AIR QUALITY STANDARDS  

ARTICLE 1. AIR QUALITY STANDARDS  

2-1-010. Purpose  

The purpose of this article is to establish ambient concentrations for specific air pollutants which 

are necessary to protect human health and public welfare. 
[Adopted effective June 29, 1993.] 

 

2-1-020. Particulate matter  

A.  The primary ambient air quality standards for particulate matter are: 

 1. 50 micrograms per cubic meter of PM10 annual arithmetic mean concentration. 

 2. 150 micrograms per cubic meter of PM10 24-hour average concentration. 

  3. 15 micrograms per cubic meter of PM2.5 3-year average of the weighted annual 

mean concentration, in accordance with 40 C.F.R. Part 50, Appendix N. 

 4. 65 micrograms per cubic meter of PM2.5 3-year average of the 98th percentile of 

24-hour concentrations, in accordance with 40 C.F.R. Part 50, Appendix N. 

B.  The secondary ambient air quality standards for particulate matter are: 

 1. 50 micrograms per cubic meter of PM10 annual arithmetic mean concentration. 

 2. 150 micrograms per cubic meter of PM10 24-hour average concentration. 

 3. 15 micrograms per cubic meter of PM2.5 3-year average of the weighted annual 

mean concentration, in accordance with 40 C.F.R. Part 50, Appendix N. 

 4. 65 micrograms per cubic meter of PM2.5 3-year average of the 98th percentile of 

24-hour concentrations, in accordance with 40 C.F.R. Part 50, Appendix N. 

C. The primary and secondary annual ambient air quality standards for PM10 shall be 

considered attained when the expected annual arithmetic mean concentration, as 

determined in accordance with 40 C.F.R. Part 50, Appendix K, is less than or equal to 50 

micrograms per cubic meter. 

D. The primary and secondary 24-hour ambient air quality standards for PM10 shall be 

considered attained when the expected number of days per calendar year with a 24-hour 

average concentration above 150 micrograms per cubic meter, as determined in accordance 

with 40 C.F.R. Part 50, Appendix K, is less than or equal to one. 
[Adopted effective June 29, 1993. Amended December 21, 2005.] 

 

2-1-030. Sulfur oxide (sulfur dioxide)  

A. The primary ambient air quality standards for sulfur oxides, measured as sulfur dioxide, 

are: 

 1. 80 micrograms per cubic meter (0.03 ppm) annual arithmetic mean. 

 2. 365 micrograms per cubic meter (0.14 ppm) maximum 24-hour concentration not 

to be exceeded more than once per year. 

B. The secondary ambient air quality standard for sulfur oxides, measured as sulfur dioxide, is 

1300 micrograms per cubic meter (0.5 ppm) maximum 3-hour concentration not to be 

exceeded more than once per year. 
[Adopted effective June 29, 1993.] 
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2-1-040. Ozone  

The primary and secondary ambient air quality standards for ozone is 0.08 ppm for an 8-hour 

average. To attain this standard, the 3-year average of the fourth-high daily maximum 8-hour 

average ozone concentration must not exceed 0.08 ppm, in accordance with 40 C.F.R. Part 50, 

Appendix I. 
[Adopted effective June 29, 1993. Amended December 21, 2005.] 

 

2-1-050. Carbon monoxide  

A.  The primary ambient air quality standards for carbon monoxide are: 

 1. 10 milligrams per cubic meter (9 ppm) maximum 8-hour concentration not to be 

exceeded more than once per year. 

 2. 40 milligrams per cubic meter (35 ppm) maximum 1-hour concentration not to be 

exceeded more than once per year. 

B. An 8-hour average shall be considered valid if at least 75 percent of the hourly averages for 

the 8-hour period are available.  In the event that only six or seven hourly averages are 

available, the 8-hour average shall be computed on the basis of the hours available using 

six or seven as the divisor. 

C. When summarizing data for comparison with the standards, averages shall be stated to one 

decimal place.  Comparison of the data with the levels of the standards in parts per million 

shall be made in terms of integers with fractional parts of 0.5 or greater rounding up. 
[Adopted effective June 29, 1993.] 

 

 

 

2-1-060. Nitrogen dioxide  

A. The primary ambient air quality standard for nitrogen dioxide is 100 micrograms per cubic 

meter (0.053 ppm) annual arithmetic mean. 

B. The secondary ambient air quality standard for nitrogen dioxide is 100 micrograms per 

cubic meter (0.053 ppm) annual arithmetic mean. 

C. The standards are attained when the annual arithmetic mean concentration in a calendar 

year is less than or equal to 0.053 ppm, rounded to three decimal places, with fractional 

parts equal to or greater than 0.0005 ppm rounded up.  To demonstrate attainment, an 

annual mean shall be based upon hourly data that is at least 75 percent complete or upon 

data derived from the manual methods, that is at least 75 percent complete for the 

scheduled sampling days in each calendar quarter. 
[Adopted effective June 29, 1993.] 

 

2-1-070. Lead  

A. The primary ambient air quality standard for lead and its compounds, measured as 

elemental lead, is 1.5 micrograms per cubic meter maximum arithmetic mean averaged 

over a calendar quarter. 

B. The secondary ambient air quality standard for lead and its compounds, measured as 

elemental lead, is 1.5 micrograms per cubic meter maximum arithmetic mean averaged 

over a calendar quarter. 
[Adopted effective June 29, 1993.] 
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ARTICLE 2. AMBIENT AIR QUALITY MONITORING METHODS 

AND PROCEDURES  
 

2-2-080. Air quality monitoring methods  

Only those methods which have been either designated by the Administrator as reference or 

equivalent methods or approved by the Control Officer shall be used to monitor ambient air. 
[Adopted effective June 29, 1993.] 

 

2-2-090. Air quality monitoring procedures  

A. Quality assurance, monitor siting, and sample probe installation procedures shall be in 

accordance with procedures described in the Appendices to 40 C.F.R. Part 58. 

B. The Control Officer may approve other procedures upon a finding that the proposed 

procedures are substantially equivalent or superior to procedures in the Appendices to 40 

C.F.R. Part 58. 
[Adopted effective June 29, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon corresponding EPA-approval of a 

revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

ARTICLE 3. INTERPRETATION OF AMBIENT A IR QUALITY 

STANDARDS AND EVALUATION OF AIR QUALITY DATA  
 

2-3-100. Interpretation of ambient air quality standards  

Unless otherwise specified, interpretation of all ambient air quality standards contained in this 

chapter shall be in accordance with 40 C.F.R. Part 50 (1992). 
[Adopted effective June 29, 1993.] 

 

 

2-3-110. Evaluation of air quality data  

The evaluation of air quality data in terms of procedure, methodology, and concept is to be 

consistent with methods described in Appendix 10 of the A.A.C. Title 18, Chapter 2. 
[Adopted effective June 29, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon corresponding EPA-approval of a 

revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

ARTICLE 4. ATTAINMENT AREA CLASSIFICATION  

2-4-120. Purpose  

The purpose of this article is to identify the federal classification status of the various geographic 

areas lying within the county. 
[Adopted effective June 29, 1993.] 

 

2-4-130. Adopted document(s)  

A.A.C. R18-2-217, is hereby adopted by reference and made a part of this Code. 
[Adopted effective June 29, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon corresponding EPA-approval of a 

revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 
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2-4-140. Area classifications within Pinal County  

A. Pursuant to 40 C.F.R. § 81.403 (1992), that portion of the Superstition Wilderness lying 

within Pinal County is deemed a mandatory federal Class I area with respect to all criteria 

pollutants. 

B. For each of the criteria pollutants, each of those areas lying within Pinal County having an 

Administrator-approved designation as attainment or unclassified, and not otherwise having 

an area classification pursuant to Subsection A. of this section or reclassified pursuant to 

the Clean Air Act § 174 (1990) and A.A.C. R18-2-217, are deemed Class II areas pursuant 

to the Clean Air Act § 162 (1990) and A.A.C. R18-2-217. 
[Adopted effective June 29, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon corresponding EPA-approval of a 

revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

2-4-150. Attainment status in Pinal County  

Acting pursuant to the Clean Air Act § 107 (1990), the Administrator has identified all portions 

of Pinal County as being in compliance with the national ambient air quality standards for carbon 

monoxide, ozone and nitrogen dioxide as of November 15, 1990.  Those portions of the county 

that have been designated nonattainment for total suspended particulates, sulfur dioxide and PM10 

are identified in 40 C.F.R. § 81.303 (1992).  
[Adopted effective June 29, 1993.] 

 

ARTICLE 5. LIMITATION OF POLLUTANTS IN CLASSIFIED 

ATTAINMENT AREAS  
 

2-5-160. Ambient air increment ceilings  

Areas designated as Class I, II or III shall be limited to the following increases in air pollutant 

concentrations occurring over the baseline concentration, provided that for any period other than 

an annual period, the applicable maximum allowable increase may be exceeded once per year at 

any one location: 

 

CLASS I 

 Maximum Allowable Increase (ɛg/m3) 

Particulate matter:  PM10 

Annual arithmetic mean 4 

24-hour maximum 8 

Sulfur dioxide: 

Annual arithmetic mean 2 

24-hour maximum 5 

3-hour maximum 25 

Nitrogen dioxide: 

Annual arithmetic mean 2.5 

 

CLASS II 

 

Particulate matter:  PM10 

Annual arithmetic mean 17 

24-hour maximum 30 
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Sulfur dioxide: 

Annual arithmetic mean 20 

24-hour maximum 91 

3-hour maximum 512 

Nitrogen dioxide: 

Annual arithmetic mean 25 

 

CLASS III 

 

Particulate matter:  PM10 

Annual arithmetic mean 34 

24-hour maximum 60 

Sulfur dioxide: 

Annual arithmetic mean 40 

24-hour maximum 182 

3-hour maximum 700 

Nitrogen dioxide: 

Annual arithmetic mean 50 
 

[Adopted effective June 29, 1993.  Amended February 22, 1995.  Amended October 12, 1995.] 

 

2-5-170. Baseline concentration  

A. The baseline concentration shall be that ambient concentration level which exists in the 

baseline area at the time of the applicable minor source baseline date. 

 1. A baseline concentration shall be determined for each pollutant for which there is 

a minor source baseline date and shall include both: 

 a. The actual emissions representative of sources in existence on the 

minor source baseline date, except as provided in Subdivision 2. of this 

section; and 

 b. The allowable emissions of major sources which commenced 

construction before the major source baseline date, but were not in 

operation by the applicable minor source baseline date. 

 2. The following shall not be included in the baseline concentration and shall affect 

the applicable maximum allowable increase: 

 a. Actual emissions from any major source on which construction 

commenced after the major source baseline date; and 

 b. Actual emissions increases and decreases at any stationary source 

occurring after the minor source baseline date. 

B. The maximum allowable concentration of any air pollutant in any area to which § 2-5-160 

applies shall not exceed a concentration for each pollutant equal to the concentration 

permitted under the ambient air quality standards contained in this chapter. 
[Adopted effective June 29, 1993.] 

 

2-5-180. Baseline date  

A.  The major source baseline date is: 

 1. January 6, 1975 for sulfur dioxide and particulate matter; and 

 2. February 8, 1988 for nitrogen dioxide. 

B. The minor source baseline date shall be the earliest date after August 7, 1977 for sulfur 

dioxide and particulate matter, and February 8, 1988 for nitrogen dioxide, that either: 
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 1. A major source or major modification submits a complete permit application to 

the Administrator under 40 C.F.R. § 52.21 (1992); or 

 2. A major source or major modification submits a complete permit application to 

the ADEQ Director under A.A.C. R18-2-304; or 

 3. A major source or major modification submits a complete permit application to 

the Control Officer under §3-3-250. 

C. The baseline date shall be established for each pollutant for which maximum allowable 

increases or other equivalent measures have been established if both: 

 1. The area in which the proposed source or modification would construct is 

designated as attainment or unclassifiable for the pollutant on the date of its 

complete application under Subsection B.; and 

 2. In the case of a major source, the pollutant would be emitted in significant 

amounts, or in the case of a major modification, there would be a significant net 

emissions increase of the pollutant. 
[Adopted effective June 29, 1993.  Amended October 12, 1995.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon 

corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

2-5-190. Baseline area  

For new major sources and major modifications located in, and which would establish the minor 

source baseline date in, Pinal County, the baseline area shall be the Central Arizona Intrastate Air 

Quality Control Region, as designated by the Administrator at 40 CFR §81.271 (7/1/93) and 

comprising Pinal and Gila Counties, at least insofar as any portion of that region is designated as 

attainment or unclassifiable for the pollutant for which the minor source baseline date is 

established.The baseline area shall also extend to any other air quality control region located in 

Arizona in which such a source establishing a minor source baseline date in Pinal County would 

have an air quality impact equal to or greater than 1 ɛg/m3 (annual average) of the pollutant for 

which the minor source baseline date is established.  Redesignations of an air quality control 

region under §107(d)(3)(D) of the Act, or area attainment status under §107(d)(3)(E) of the Act, 

cannot intersect or be smaller than the 1 ɛg/m3 (annual average) area of impact of any new major 

source or major modification which either: 

 1. Establishes a minor source baseline date; or 

 2. Is subject to either 40 C.F.R. § 52.21 or § 3-2-250 and would be constructed in 

Pinal County. 
[Adopted effective June 29, 1993.  Amended February 22, 1995.] 

 

2-5-200. Exemptions  

For purposes of determining compliance with the maximum allowable increases in ambient 

concentrations of an air pollutant, the following concentrations of such pollutant shall not be 

taken into account: 

 1. The concentration of such pollutant attributable to the increase in emissions from 

major and stationary sources which have converted from the use of petroleum 

products, or natural gas, or both, by reason of a natural gas curtailment order 

which in effect under the provisions of the Energy Supply and Environmental 

Coordination Act §§ 2(a) and (b), 15 U.S.C. § 792 (1974), over the emissions 

from such sources before the effective date of such order; 

 2. The concentration of such pollutant attributable to the increase in emissions from 

major and stationary sources which have converted from using gas by reason of a 

natural gas curtailment plan in effect pursuant to the Federal Power Act, 16 
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U.S.C. §§ 792-825r, over the emissions from such sources before the effective 

date of the natural gas curtailment plan; 

 3. Concentrations of PM10 attributable to the increase in emissions from 

construction or other temporary activities of a new or modified source; 

 4. The increase in concentrations attributable to new sources outside the United 

States over the concentrations attributable to existing sources which are included 

in the baseline concentration; and 

 5.  Concentrations attributable to the temporary increase in emissions of sulfur 

dioxide, nitrogen oxides or PM10 from major sources when the following 

conditions are met: 

 a. The Permit to Operate issued to such sources specifies the time period 

during which the temporary emissions increase of sulfur dioxide, 

nitrogen oxides or particulate matter would occur.  Such time period 

shall not be renewable and shall not exceed two years unless a longer 

period is specifically approved by the Control Officer. 

  b. No emissions increase shall be approved which would either: 

 i. Impact any portion of any Class I area or any portion of any 

other area where an applicable incremental ambient standard is 

known to be violated in that portion; or 

 ii. Cause or contribute to the violation of a state ambient air quality 

standard. 

 c. The Permit to Operate issued to such sources specifies that at the end of 

the time period described in Paragraph a. of this subdivision, the 

emissions levels from the sources would not exceed the levels occurring 

before the temporary emissions increase was approved. 

 6. The exception granted with respect to increment consumption under Subdivisions 

1. and 2. of this section shall not apply more than 5 years after the effective date 

of the order or natural gas curtailment plan on which the exception is based. 
[Adopted effective June 29, 1993.  Amended February 22, 1995.] 

 

2-5-210. Violations of maximum allowable increases  

A. The Control Officer shall review the adequacy of these rules on a periodic basis, and within 

60 days of such time as information becomes available that an applicable maximum 

allowable increase is being violated. 

B. If the Administrator or the Control Officer determines that these rules are substantially 

inadequate to prevent significant deterioration or that an applicable maximum allowable 

increase as specified in § 2-5-160 is being violated, these rules shall be revised to correct 

the inadequacy or violation.  These rules shall be revised within 60 days of such a finding 

by the Control Officer or within 60 days following notification from the Administrator, or 

by such later date as may be allowed by the Administrator, after consultation with the 

Control Officer.  Any revision effected pursuant to this section shall be followed within 60 

days thereafter by a presentation of an application to amend the SIP to reflect such change 

to these rules. 
[Adopted effective June 29, 1993.] 

 

 

ARTICLE 6. VIOLATIONS  
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2-6-220. Violations of the national ambient air quality standards  

A. One exceedance per year of the ambient air quality standards prescribed in this chapter of 

this Code shall be allowed for each pollutant at each monitoring site. 

B. Each additional exceedance at each site shall constitute a separate violation of ambient air 

quality standards. 

C.  The provisions of Subsection A. of this section shall not apply to any of the following: 

 1. The annual and quarterly standards. 

 2. The standards for ozone prescribed in § 2-1-040. 

 3. The primary and secondary 24-hour PM10 standards prescribed in § 2-1-020. 
[Adopted effective June 29, 1993.] 

 

ARTICLE 7. AIR POLLUTION EMERGENCY EPISODES  
 

2-7-230. Purpose  

The purpose of this article is to establish criteria used to determine air pollution emergency 

episodes and the appropriate control actions.  This article describes control and advisory 

procedures reached at each of the three episode levels. 
[Adopted effective June 29, 1993.] 

 

2-7-240. Episode procedures guidelines  

Guidelines for the procedures and communication steps to be followed during an air pollution 

episode are described in "Procedures for Prevention of Emergency Episodes" (ADEQ, 1988). 
[Adopted effective June 29, 1993.] 

 

2-7-250. Definitions  

For the purpose of this article, the following definition shall apply: 

EMERGENCY EPISODE PLAN - A system designed to reduce the levels of air 

contaminants which may reach or have reached the level which may be harmful to health, 

and to protect that portion of the population at risk. 
[Adopted effective June 29, 1993.] 

 

2-7-260. Standards  

A. An air pollution alert, warning or emergency shall be declared when the following air 

pollutant concentrations are exceeded at any monitoring site and when meteorological 

conditions indicate that there will be a recurrence of those concentrations for the same 

pollutant(s) during the subsequent 24-hour period: 

 

 

 

 

 

Episode Level Criteria 

 

Pollutant 

Averaging 

Time 

 

Alert 

 

Warning 

 

Emergency 

 

Significant 

Harm 
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Sulfur Dioxide 

(ɛg/m3) 

24-hour 800 1,600 2,100 2,620 

PM10 (ɛg/m3) 24-hour 350 420 500 600 

Ozone (ɛg/m3) 1-hour 400 

 

800 

 

1,000 1,200 

Nitrogen 

Dioxide(ɛg/m3) 

1-hour 

24-hour 

1,130 

282 

2,260 

565 

3,000 

750 

3,750 

938 

Carbon Monoxide 

(mg/m3) 

1-hr 

4-hr 

8-hr 

-- 

-- 

17 

-- 

-- 

34 

-- 

-- 

46 

144 

86.3 

57.5 

 

B. When an air pollution alert, warning or emergency has been declared, one or more of the 

control actions as applicable to the source emitting the pollutant of concern shall be 

implemented in the affected area. 

 1. Control Actions - Air Pollution Alert 

 a. All permits to burn shall be suspended until further notice.  The forest 

service shall be notified to postpone slash burning in the affected area. 

  b. Incineration shall be limited to the hours of 12:00 P.M. - 4:00 P.M. 

 c. Those manufacturing facilities with prearranged emission reduction 

plans as noted in the "Procedures for Prevention of Emergency Episodes" 

(ADEQ, 1988) shall be notified to initiate alert stage control actions.  

Other sources shall be notified to minimize emissions by curtailing or 

deferring operations not on a required schedule and by maximizing the 

collection efficiency of control equipment.  Emissions from batch 

operations shall be limited to the hours of 12:00 P.M. - 4:00 P.M. 

 d. The public shall be requested to voluntarily eliminate all unnecessary 

usage of motor vehicles. 

 2. Control Actions - Air Pollution Warning 

 a. Burning of refuse, vegetation, trade wastes, and debris shall not be 

permitted by any person. 

  b. Use of incinerators shall be prohibited. 

 c. Those manufacturing facilities with prearranged emission reduction 

plans as noted in the "Procedures for Prevention of Emergency Episodes" 

(ADEQ, 1988) shall be notified to initiate warning stage control actions.  

Other sources shall be notified to initiate a 40 percent or greater 

reduction in emissions by curtailment or cessation of operations.  All 

processing industries shall be requested to effect a maximum reduction in 

heat load demands. 

 d. If possible, power plant generating loads shall be transferred outside the 

affected area.  Power plant production shall be reduced by purchase of 

available energy from neighboring utilities. 

 e. Highway construction and paving activities shall be halted.  All soil 

removal or grading operations at other construction sites shall be 

postponed. 

 f. Dust producing crop preparation and cultivation activities shall be 

postponed.  A maximum reduction in agricultural processing and 

handling operations shall be effected. 
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   g. The public shall be requested to voluntarily reduce motor vehicle usage 

by use of carpools and other means of transportation and elimination of 

unnecessary operation. 

 3. Control Actions - Air Pollution Emergency 

 a. Those manufacturing facilities with prearranged emission reduction 

plans as noted in the "Procedures for Prevention of Emergency Episodes" 

(ADEQ, 1988) shall be notified to initiate emergency stage control 

actions.  Other manufacturing establishments shall cease operations as 

directed by the Governor. 

 b. As directed by the Governor, all commercial, governmental, and 

institutional establishments, except those vital for public safety and 

welfare and enforcement of the emergency episode control actions, shall 

be closed. 

 c. Generating loads at power plants shall be reduced further, based upon 

reduced load from industrial and commercial cutbacks. 

 d. All construction shall be halted as directed by the Governor except that 

which must proceed to avoid emergent physical harm. 

 e. As directed by the Governor, use of motor vehicles shall be prohibited 

except in emergencies with approval of the local police. 
[Adopted effective June 29, 1993.] 

 

2-7-270. Administrative requirements  

A. Once declared, any status reached by application of these criteria shall remain in effect until 

the criteria for that level are no longer met.  At such time, the next lower status will be 

assumed. 

B. When the conditions justifying the proclamation of an air pollution alert, warning, or 

emergency are determined to exist in any place in Pinal County, the Control Officer shall 

be guided by the following criteria and cooperate directly with the ADEQ Director in all 

pertinent areas of control and surveillance. 

 1. If the average wind speed for 24 hours is greater than 9.0 miles per hour, the 

criteria levels for particulates and sulfur dioxide and particulates combined shall 

not apply and no source control actions shall be taken. 

 2. If, after an alert or warning episode level has been declared, and air pollution 

concentrations and meteorological conditions do not deteriorate further, or 

improve after 48 hours and control actions have been taken, the next higher 

episode shall be declared and its associated control actions implemented. 
[Adopted effective June 29, 1993.] 

 

 

 

ARTICLE 8. VISIBILITY LIMITING STANDARD  
 

2-8-280. General  

A. The purpose of this article is to limit the emission of air contaminants into the atmosphere 

by establishing standards for visible emissions and opacity. 

B. This article applies to visible emissions resulting from the discharge of any air contaminant 

except as otherwise provided in this article. 
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[Adopted effective June 29, 1993.] 

 

2-8-290. Definitions  

For the purpose of this article, the following definitions shall apply: 

1.  INTERMITTENT SOURCE - Reserved. 

2.  SHUTDOWN - The cessation of operation of any air pollution control equipment or 

process equipment for any purpose, except routine phasing out of process equipment. 

3.  UNCOMBINED WATER - Condensed water containing no more than analytical trace 

amounts of other chemical elements or compounds. 
[Adopted effective June 29, 1993.] 

 

2-8-300. Performance standards  

A.  The provisions of this Article shall only apply to a source that is all of the following: 

 

1.  An existing source, which for purposes of this rule means any source that does not have 

an applicable new source performance standard adopted under Chapter 6 of this Code; 

 

2.  A point source. For the purposes of this section, ñpoint sourceò means a source of air 

contaminants that has an identifiable plume or emissions point; and 

 

3.   A stationary source, which, for purposes of this rule, means any building, structure, 

facility or installation subject to regulation pursuant to A.R.S. §49-426(A) which emits 

or may emit any air pollutant.  "Building," "structure," "facility," or "installation" means 

all of the pollutant-emitting activities which belong to the same industrial grouping, are 

located on one or more contiguous or adjacent properties, and are under the control of 

the same person or persons under common control.  Pollutant-emitting activities shall 

be considered as part of the same industrial grouping if they belong to the same "Major 

Group" as described in the "Standard Industrial Classification Manual, 1987". 

 

B. Except as otherwise provided in Chapter 5 of this code relating to opacity standards for 

specific types of sources, the opacity of any plume or effluent, from a source described in 

subsection (A), as determined by Reference Method 9 in 40 CFR 60, Appendix A, shall not 

be: 

 

1.  Greater than 20% in an area that is nonattainment or maintenance for any particulate 

matter standard, unless an alternative opacity limit is approved by the Control Officer 

and Administrator as provided in subsections (C) and (D), after June 2, 2005; 

 

2.  Prior to April 23, 2006 greater than 40% in an area that is attainment or unclassifiable 

for each particulate matter standard; and 

 

3.  On and after April 23, 2006, greater than 20% in any area that is attainment or 

unclassifiable for each particulate matter standard except as provided in subsections (C) 

and (D). 

 

C. A person owning or operating a source may petition the Control Officer for an alternative 

applicable opacity limit. The petition shall be submitted to the Control Officer by 

September 15, 2005. 
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1.  The petition shall contain: 

 

a. Documentation that the affected facility and any associated air pollution control 

equipment are incapable of being adjusted or operated to meet the applicable opacity 

standard. This includes: 

 

 i. Relevant information on the process operating conditions and the control 

devices operating conditions during the opacity or stack tests; 

 

 ii. A detailed statement or report demonstrating that the source investigated 

all practicable means of reducing opacity and utilized control technology 

that is reasonably available considering technical and economic 

feasibility; and 

 

 iii.  An explanation why the source cannot meet the present opacity limit 

although it is in compliance with the applicable particulate mass 

emission rule. 

 

b. If there is an opacity monitor, any certification and audit reports required by all 

applicable subparts in 40 CFR 60 and in Appendix B, Performance  Specification 1. 

 

c. A verification by a responsible official of the source of the truth, accuracy, and 

completeness of the petition. This certification shall state that, based on information 

and belief formed after reasonable inquiry, the statements and information in the 

document are true, accurate, and complete. 

 

2.  If the unit for which the alternative opacity standard is being applied is subject to a 

stack test, the petition shall also include: 

 

a. Documentation that the source conducted concurrent EPA Reference Method stack 

testing and visible emissions readings or is utilizing a continuous opacity monitor. 

The particulate mass emission test results shall clearly demonstrate compliance with 

the applicable particulate mass emission limitation by being at least 10% below that 

limit. For multiple units that are normally operated together and whose emissions 

vent through a single stack, the source shall conduct simultaneous particulate testing 

of each unit. Each control device shall be in good operating condition and operated 

consistent with good practices for minimizing emissions. 

 

b. Evidence that the source conducted the stack tests according to § 3-1-170, and that 

they were witnessed by the Control Officer or the Control Officerôs agent or 

representative. 

 

c. Evidence that the affected facility and any associated air pollution control equipment 

were operated and maintained to the maximum extent practicable to minimize the 

opacity of emissions during the stack tests. 

 

3.  If the source for which the alternative opacity standard is being applied is located in a 

nonattainment area, the petitioner shall include all the information listed in subsections 

C.1 and C.2, and in addition: 
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a. In subsection C.1.a.ii, the detailed statement or report shall demonstrate that the 

alternative opacity limit fulfills the Clean Air Act requirement for reasonably 

available control technology; and 

 

b. In subsection C.2.b, the stack tests shall be conducted with an opportunity for the 

Administrator or the Administratorôs agent or representative to be present. 

 

D. If the Control Officer receives a petition under subsection C the Control Officer shall 

approve or deny the petition as provided below by February 15,  2006: 

 

1.  If the petition is approved under subsection C.1 or C.2, the Control Officer shall include 

an alternative opacity limit in a proposed significant permit revision for the source 

under § 3-2-195 and § 3-1-107. The proposed alternative opacity limit shall be set at a 

value that has been demonstrated during, and not extrapolated from, testing, except that 

an alternative opacity limit under this section shall not be greater than 40%. For 

multiple units that are normally operated together and whose emissions vent through a 

single stack, any new alternative opacity limit shall reflect the opacity level at the 

common stack exit, and not individual in-duct opacity levels.  

 

2.  If the petition is approved under subsection C.3, the Control Officer shall include an 

alternative opacity limit in a proposed revision to the applicable implementation plan, 

and submit the proposed revision to EPA for review and approval. The proposed 

alternative opacity limit shall be set at a value that has been demonstrated during, and 

not extrapolated from, testing, except that the alternative opacity limit shall not be 

greater than 40%. 

 

3.  If the petition is denied, the source shall either comply with the 20% opacity limit or 

apply for a significant permit revision to incorporate a compliance schedule under 3-1-

083(A)(7)(c)(iii) by April 23, 2006. 

 

4.  A source does not have to petition for an alternative opacity limit under subsection C to 

enter into a revised compliance schedule under 3-1-083  (A)(7)(c). 

 

E. The Control Officer, Administrator, source owner or operator, inspector or other interested 

party shall determine the process weight rate, as used in this section, as follows: 

 

1.  For continuous or long run, steady-state process sources, the process weight rate is the 

total process weight for the entire period of continuous operation, or for a typical 

portion of that period, divided by the number of hours of the period, or portion of hours 

of that period. 

 

2.  For cyclical or batch process sources, the process weight rate is the total process weight 

for a period which covers a complete operation or an integral number of cycles, divided 

by the hours of actual process operation during the period. 
[Adopted effective June 29, 1993.Amended May 18, 2005] 

 

2-8-302. Performance Standards ï Hayden PM10 Nonattainment Area   
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A. Subject to the exemption provided in subsection B, the provisions of this Section shall 

apply to new and existing sources of fugitive dust within the following a source 

categories: 

 

1. Construction; 

 

2. Roadway building, use and maintenance; 

 

3.  Bulk material handling, storage and transport. 

 

B. These performance standards shall not apply to any source or source category that the 

Control Officer and the Administrator both find has been shown to not contribute 

significantly to PM10 levels in excess of the NAAQS. 

 

C. This section shall apply within the Hayden planning area PM10 nonattainment area, as 

defined at 40 CFR §81.303. 

 

D. The opacity of any plume or effluent, from a source described in subsection (A), shall not 

be greater than 20%. 
[Adopted effective January 7, 2009.] 

 

2-8-310. Exemptions  

The provisions of this article shall not apply to: 

Emissions where the only reason for the exceedance of the opacity limitation is the presence of 

uncombined water. 
[Adopted effective June 29, 1993.] 

 

 

 

2-8-320. Monitoring and records  

A. Opacity observations of visible emissions shall be conducted in accordance with Reference 

Method 9 in 40 CFR Part 60, Appendix A. 

B.  Reserved. 

[Adopted effective June 29, 1993.  Revised May 14, 1997.  Amended July 12, 2000.] 

 

ARTICLE 9. Reserved  
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CHAPTER 3. PERMITS AND PERMIT REVISIONS   

ARTICLE 1. GENERAL PROVISIONS RELATING TO PERMITS 

AND PERMIT REVISIONS  

 

3-1-010. Purpose  

The purpose of this article is to provide an orderly procedure for the review of new sources of air 

pollution and for the modification and operation of existing sources through the issuance of 

permits.  The provisions of this article shall not apply to applicants for open burning permits. 
[Adopted effective June 29, 1993.  Amended effective November 3, 1993.] 

 

3-1-020. Adopted documents  

Subject to the additions and modifications in § 3-1-030, the definitions set forth in A.A.C. R18-2-

301 and 40 C.F.R. § 51.166(b) are hereby adopted by reference and made a part of this Code. 
[Adopted effective June 29, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon corresponding EPA-approval of a 

revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

3-1-030. Definitions  

For the purpose of this chapter, the following definitions shall apply: 

1.  AFFECTED SOURCE - A source that includes one or more units which are subject 

to emission reduction requirements or limitations under Title IV of the Clean Air Act 

(1990). 

2.  AFFECTED STATE - Any state whose air quality may be affected and that is 

contiguous to Arizona; or that is within 50 miles of the permitted source. 

3.  ALTERNATIVE METHOD - Any method of sampling and analyzing for an air 

pollutant which is not a reference or equivalent method but which has been 

demonstrated to produce results adequate for the Control Officer's determination of 

compliance in accordance with §3-1-160.D. 

3a.  BILLABLE PERMIT ACTION - The issuance or denial of a new permit, significant 

permit revision, or minor permit revision, or the renewal of an existing permit. 

4.  COMPLETE - In reference to an application for a permit or permit revision, 

complete shall mean that the application contains all the information necessary for 

processing the application.  Designating an application complete for purposes of 

permit processing does not preclude the Control Officer from requesting or accepting 

any additional information. 

5.  DISPERSION TECHNIQUE - Any technique which attempts to affect the 

concentration of a pollutant in the ambient air by: 

a. Using that portion of a stack which exceeds good engineering practice stack height. 

b. Varying the rate of emission of a pollutant according to atmospheric conditions or 

ambient concentrations of that pollutant. 

c. Increasing final exhaust gas plume rise by manipulating source process parameters, 

exhaust gas parameters, stack parameters, combining exhaust gases from several 

existing stacks into one stack, or other selective handling of exhaust gas streams so 

as to increase the exhaust gas plume rise.  The preceding sentence does not include: 
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i. The reheating of a gas stream, following use of a pollution control system, 

for the purpose of returning the gas to the temperature at which it was 

originally discharged from the facility generating the gas stream. 

ii. The merging of exhaust gas streams where:  

   (1) The source owner or operator demonstrates that the facility was 

originally designed and constructed with such merged gas streams. 

   (2) After July 8, 1983, such merging is part of a change in operation at 

the facility that includes the installation of pollution controls and is 

accompanied by a net reduction in the allowable emissions of a 

pollutant.  This exclusion from the definition of dispersion 

techniques shall apply only to the emission limitation for the 

pollutant affected by such change in operation; or 

   (3) Before July 8, 1985, such merging was part of a change in operation 

at the facility that included the installation of emissions control 

equipment or was carried out for sound economic or engineering 

reasons.  Where there was an increase in the emission limitation or in 

the event that no emission limitation was in existence prior to the 

merging, an increase in the quantity of pollutants actually emitted 

prior to the merging, the reviewing agency shall presume that 

merging was significantly motivated by an intent to gain emissions 

credit for greater dispersion.  Absent a demonstration by the source 

owner or operator that merging was not significantly motivated by 

such intent, the reviewing agency shall deny credit for the effects of 

such merging in calculating the allowable emissions for the source. 

  iii.  Smoke management in agricultural or silvicultural prescribed burning 

programs. 

   iv. Episodic restrictions on residential woodburning and open burning. 

  v. Techniques under paragraph (c) above which increase final exhaust gas 

plume rise where the resulting allowable emissions of sulfur dioxide from the 

facility do not exceed 5,000 tons per year. 

5a. EMISSIONS ALLOWABLE UNDER THE PERMIT - An enforceable permit term 

or condition determined at issuance to be required by an applicable requirement that 

establishes an emissions limit (including a work practice standard) or an enforceable 

emissions cap that the source has assumed to avoid an applicable requirement to 

which the source would otherwise be subject. 

6. EQUIPMENT USED IN NORMAL FARM OPERATIONS - Equipment used 

directly on farm property for tilling, disking, fertilizing, harvesting, feeding, weed 

and pest controlling, crop or animal handling, milking, sheep shearing, irrigating, or 

other direct farm operation for over 50% of its use.  Fuel storage vessels are 

considered farm equipment if they meet all of the following conditions: 

 a.  Contain diesel, unleaded or leaded gasoline, propane or butane. 

 b.  Are located on farm property which is zoned for agricultural use and assessed for 

property tax purposes as being used for agricultural uses. 

 c.  Have total capacities not more than 12,000 gallons for diesel, 8,000 gallons for 

gasoline, 2,000 gallons for propane or butane. 

 d.  Are used to fuel equipment used on the same farm property on which they are 

located. 

Equipment used on a farm for a purpose which is normally done off farm property 

by a farm support company is not considered farm equipment for normal farm 

operations.  Examples include but are not limited to long term grain storage, cotton 
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ginning, repair services, and irrigation wells and equipment not located on the farm 

which they irrigate. 

7. EXISTING STACK - The owner or operator had: 

 a.  Begun, or caused to begin, a continuous program of physical on-site construction 

of the stack; or 

 b.  Entered into binding agreements or contractual obligations, which could not be 

canceled or modified without substantial loss to the owner or operator, to undertake 

a program of construction of the stack to be completed in a reasonable time. 

8. FINAL PERMIT - The version of a permit issued by the District after completion of 

all review required by this Code. 

8a. GASOLINE DISPENSING OPERATION - all gasoline dispensing tanks and 

associated equipment located on one or more contiguous or adjacent properties under 

the control of the same person (or persons under common control).  These sources 

shall be permitted as a Title V, Genera, and Non-Title V source, according to the 

number of nozzles, the gasoline throughput, and vapor recovery systems. 

9. GOOD ENGINEERING PRACTICE (GEP) STACK HEIGHT - A stack height 

meeting the requirements described in §3-1-177. 

10. HIGH TERRAIN - Any area having an elevation of 900 feet or more above the base 

of the stack of a source. 

11. INNOVATIVE CONTROL TECHNOLOGY - Any system of air pollution control 

that has not been adequately demonstrated in practice, but would have a substantial 

likelihood of achieving greater continuous emissions reduction than any control 

system in current practice, and of achieving at least comparable reductions at lower 

cost in terms of energy, economics, or nonair quality environmental impacts. 

12. LOW TERRAIN - Any area other than high terrain. 

13. LOWEST ACHIEVABLE EMISSION RATE (LAER) - For any source, the more 

stringent rate of emissions based on the following: 

 a.  The most stringent emissions limitation which is contained in the implementation 

plan of any state for such class or category of stationary source, unless the owner or 

operator of the proposed stationary source demonstrates that such limitations are 

not achievable; or 

 b.  The most stringent emissions limitation which is achieved in practice by such class 

or category of stationary sources.  This limitation, when applied to a modification, 

means the lowest achievable emissions rate for the new or modified emissions units 

within a stationary source.  In no event shall the application of the term permit a 

proposed new or modified stationary source to emit any pollutant in excess of the 

amount allowable under an applicable new source standard of performance or 

national emission standard for a hazardous air pollutant. 

13a. MINOR SCREENING SOURCE - A source that requires a permit under Code §3-1-

040, but which does not have an uncontrolled potential to emit that exceeds the 

significant emission rates defined in Code §1-3-140.122. 

13b. NAICS - the 5 or 6 digit North American Industry Classification System - United 

States, 1997, number for industries used by the U.S. Department of Commerce 

13c. PERMIT PROCESSING TIME - all time spent by the air quality staff on tasks 

specifically related to the processing of an application for the issuance, or renewal of 

a particular permit or permit revision, including time spent processing an application 

that is denied. 

14. PORTABLE SOURCE - Any building, structure, facility or installation subject to 

regulation pursuant to A.R.S. §49-480 (1992) which emits or may emit any air 

pollutant and is capable of being operated at more than one location. 
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15. PROPOSED PERMIT - The version of a permit for which the control Officer offers 

public participation under §3-1-107 or affected state review pursuant to §3-1-065.E. 

16. PROPOSED FINAL PERMIT - The version of a Class I permit that the District 

proposes to issue and forwards to the Administrator for review in compliance with 

§3-1-065.A. 

16a. QUALIFYING GENERAL SOURCE - a source that meets the applicability 

requirements for an ADEQ general permit issued under A.A.C. R18-2-501 through 

R18-2-511. 

17. REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT) - For sources 

subject to Chapter 5. of this Code, the emissions limitation of the source performance 

standard.  For sources not subject to Chapter 5. of this Code, the lowest emission 

limitation that a particular source is capable of achieving by the application of control 

technology that is reasonably available considering technological and economic 

feasibility.  Such technology may previously have been applied to a similar, but not 

necessarily identical, source category.  RACT for a particular source is determined on 

a case-by-case basis, considering the technological feasibility and cost-effectiveness 

of the application of the control technology to the source category. 

18. RESPONSIBLE OFFICIAL - One of the following: 

 a.  For a corporation:  a president, secretary, treasurer, or vice-president of the 

corporation in charge of a principal business function, or any other person who 

performs similar policy or decision-making functions for the corporation, or a duly 

authorized representative of such person if the representative is responsible for the 

overall operation of one or more manufacturing, production, or operating facilities 

applying for or subject to a permit and either: 

  i. The facilities employ more than 250 persons or have gross annual sales or 

expenditures exceeding $25 million (in second quarter 1980 dollars); or 

  ii. The delegation of authority to such representatives is approved in advance by 

the Control Officer; 

 b.  For a partnership or sole proprietorship:  a general partner or the proprietor, 

respectively; 

 c.  For a municipality, state, federal, or other public agency:  either a principal 

executive officer or ranking elected official.  For the purposes of this Code, a 

principal executive officer of a federal agency includes the chief executive officer 

having responsibility for the overall operations of a principal geographic unit of the 

agency; or 

 d.  For affected sources: 

  i. The designated representative in so far as actions, standards, requirements, or 

prohibitions under Title IV of the Clean Air Act (1990) or the regulations 

promulgated thereunder are concerned; and 

  ii. The designated representative for any other purposes under 40 C.F.R. Part 70 

(1992). 
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 19. SIGNIFICANCE LEVELS - The following ambient concentrations for the 

enumerated pollutants: 

 Averaging Time 

Pollutant Annual 24-hour 8-hour 3-hour 1-hour 

SO2 1 ɛg/m3 5 ɛg/m3  25 ɛg/m3  

NO2 1 ɛg/m3     

CO   0.5 mg/m3  2 mg/m3 

PM10 1 ɛg/m3 5 ɛg/m3    

      

 

Except for the annual pollutant concentrations, exceedance of significance levels shall 

occur when the ambient concentrations of the above pollutants will be exceeded more 

than once per year at any one location.  Significance levels shall be deemed not to have 

been exceeded for any of the above-enumerated pollutants if such concentrations occur at 

a specific location and at a time when Arizona ambient air quality standards for such 

pollutant would not be violated. 

20. SMALL SOURCE - a source with a potential to emit, without controls, less than the 

rate defined as significant in §3-1-040 (#121), but required to obtain a permit solely 

because it is subject to a standard under 40 CFR 63. 

20a. SPRAY OPERATIONS (MEDIUM) - A facility that has a potential to emit above 

any relevant major source threshold as the result of the use of spray equipment, but 

which has accepted a permit limitation capping allowable emissions from those 

operations below 25% of all relevant major source thresholds. 

20b. SPRAY OPERATIONS (SMALL) - A facility that has a potential to emit above any 

relevant major source threshold as a result of the use of spray equipment, but which 

has accepted a permit limitation capping allowable emissions from those operations 

below 3% of all relevant major source thresholds. 

21. SYNTHETIC MINOR SOURCES - those sources with voluntarily permit limitations 

adopted pursuant to §3-1-084.  For fee purposes, "synthetic minor sources" means 

those sources with permit limitations configured to avoid triggering additional 

applicable requirements, and having at least one permit-defined cap that allows 

emissions exceeding 50% of a major source threshold. 
[Adopted effective June 29, 1993.  Amended effective November 3, 1993.  Amended August 13, 2003.  Amended October 27, 2004. Amended June 13, 

2007.] 

 

3-1-040. Applicability and classes of permits  

A. Except as otherwise provided in this chapter, no person shall commence construction of, 

operate, or make a modification to any source subject to regulation under this chapter, 

without first obtaining a permit or permit revision from the Control Officer. 

B.  There shall be three classes of permits as follows: 

1.  Class I permits shall be required for persons proposing to commence construction of or 

operate any of the following sources : 

a. Any major source. 
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b. Any source, including an area source, subject to a standard, limitation, or other 

requirement under §111 of the Clean Air Act (1990) that has been adopted as an 

element of this Code, provided that the obligation under this subparagraph does not 

extend to any source which has been exempted by the Administrator from a Title V 

permit requirement or for which the Administrator has allowed a deferral of a Title 

V permit requirement, but then only for the duration of the allowable deferral period. 

c. Any source, including an area source, subject to a standard or other requirement 

under §112 of the Clean Air Act (1990) that has been adopted as an element of this 

Code, provided that the obligation under this subparagraph does not extend to any 

source which has been exempted by the Administrator from a Title V permit 

requirement or for which the Administrator has allowed a deferral of a Title V 

permit requirement, but then only for the duration of the allowable deferral period, 

and further provided that a source is not required to obtain a permit solely because it 

is subject to regulations or requirements under §112(r) of the Clean Air Act (1990). 

d. An affected source.  

e. Solid waste incineration units required to obtain a permit pursuant to §129(e) of the 

Clean Air Act (1990). 

f. Any source in a source category designated by the Administrator and adopted by the 

Control Officer by rule. 

2.  Unless a Class I permit is required, Class II permits shall be required for: 

a. A person to commence construction of or operate any of the following: 

 i.  Any source that has the potential to emit greater than de minimis amounts 

of regulated air pollutants. 

 ii.  Any source, including an area source, subject to a standard, limitation, or 

other requirement under §111 of the Clean Air Act (1990). 

 iii.   Any source, including an area source, subject to a standard or other 

requirement under §112 of the Clean Air Act (1990), further provided that 

a source is not required to obtain a permit solely because it is subject to 

regulations or requirements under §112(r) of the Clean Air Act (1990). 

 iv.  Any source subject to a standard of performance under Chapter 5 of this 

Code. 

 v.  Any source burning used oil, used oil fuel, hazardous waste or hazardous 

waste fuel. 

  vi. Incinerators. 

 vii.   Fuel burning equipment, other than incinerators, fired with a fuel other 

than commercial natural gas or propane, and rated at more than 500,000 

Btu per hour. 

 viii.  Fuel burning equipment fired with commercial natural gas or propane, and 

rated at more than 2,500,000 BTU per hour. 

b. A person to make a modification to a source which would cause it to emit, or have 

the potential to emit, quantities of regulated air pollutants greater than those 

specified in Paragraph a.i. of this subdivision, unless such modification is authorized 

by other provisions of this Code. 

3.  A Class III or "minor screening" permit shall be required for: 

a. Facilities or sources that require a permit under Code §3-1-040, but which do not 

have an uncontrolled potential to emit that exceeds the significant emissions rates 

defined in §1-3-140.122. 

b. Facilities or sources that have an uncontrolled potential to emit in excess of the "de 

minimis" amount of emissions as defined in §1-3-140(37) but do not qualify for the 

requirements of Class I or Class II permits as defined in §3-1-040.B (1) and (2). 
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4.  Notwithstanding any other applicability provision of this rule, a political subdivision of 

the State of Arizona that operates a small municipal waste incinerator, that does not 

charge a fee for disposing of materials, that allows burning only clean wood and yard 

waste, that obtains an enforceable permit limiting emissions to not more than 90% of 

any relevant major source threshold, and that complies with all applicable standards 

under both Code Chapter 5 and Clean Air Act Sections 111 or 112, shall be entitled to 

elect fee-treatment as a Class III source. 

C.  Exemptions. 

1.  Unless the source is a major source, or unless operation without a permit would result in 

a violation of the Clean Air Act (1990), the provisions of this chapter shall not apply to 

the following sources: 

a. Sources subject to 40 CFR Part 60, Subpart AAA, "Standards of Performance for 

New Residential Wood Heaters". 

b. Sources and source categories that would be required to obtain a permit solely 

because they are subject to 40 CFR §61.145. 

c. Agricultural equipment used in normal farm operations.  "Agricultural equipment 

used in normal farm operations" does not include equipment that would be classified 

as a source that would require a permit under Title V of the Clean Air Act (1990), or 

would be subject to a standard under 40 CFR Parts 60 or 61, or any other applicable 

requirement. 

D. No person may construct or reconstruct any major source of hazardous air pollutants, 

unless the control officer determines that maximum achievable control technology 

limitation (MACT) for new sources under section 112 of the Act will be met.  Where 

MACT has not been established by the Administrator, such determination shall be made on 

a case-by-case basis pursuant to 40 CFR §§63.40 through 63.44, as incorporated by 

reference in Code §7-1-030.B.  For purposes of this subsection, constructing and 

reconstructing a major source shall have the meanings prescribed in 40 CFR §63.41. 
[Adopted effective November 3, 1993.  Amended February 22, 1995.  Amended October 12, 1995.  Tentatively revised as indicated on 5/14/97;  

revisions remain contingent upon corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).  Revised May 27, 

1998 and ratified July 29, 1998;  revisions remain contingent upon corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 

15717 (4/9/96) and the District's Title V program as approved at 61 Fed. Reg. 55910 (10/30/96).  Revised July 12, 2000 and May 30, 2001, with revisions 

contingent upon EPA approval of both SIP- and Title V program revision.  Revised September 5, 2001, making Title V program approval the only 

condition precedent with respect to giving effect to all prior changes.  Amended August 13, 2003.  Amended October 27, 2004. Amended June 13, 2007.] 

 

3-1-042. Operating authority and obligations for a source subject to permit 

reopening  

In the event a permit issued under this Code must be reopened, such permit continues in effect 

and the source remains subject to the obligations of such permit.  Such permit also constitutes 

continued authority to operate until final action is taken on the reopened permit.  For purposes of 

this section, "final action" means the latest of the issuance of the reopened permit, the expiration 

of the appeal period following the a refusal to issue a reopened permit, or the conclusion of any 

appeal process regarding the refusal to issue, or terms of, the reopened permit. 
[Adopted February 22, 1995.] 

 

3-1-045. Transition from installation and operating permit program  

A. In accordance with the provisions of Arizona Session Laws 1992, Chapter 299, Section 65, 

a valid Installation Permit or Permit to Operate issued by the Control Officer before 

November 3, 1993 and the authority to operate continues in effect until either of the 

following occurs: 

1.  The Installation Permit or Permit to Operate is terminated.  
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2.  The Control Officer issues or denies a Class I or Class II permit to the source. 

B. Any Installation Permit or Permit to Operate issued after September 1, 1993 shall be 

effective for such term as is specified in the permit. 

C. Unless otherwise required by §3-1-050.C.3., all sources requiring Class I permits, which 

sources hold valid Installation Permits or Permits to Operate issued by the Control Officer 

before November 3, 1993, shall submit permit applications within 180 days of receipt of 

written notice from the Control Officer that an application is required, but in no case may 

the application be submitted any later than 12 months after the date the Administrator 

approves this Code as an operating permit program under Title V of the Clean Air Act 

(1990). 

D. All sources that are in existence on November 3, 1993 holding valid Installation Permits or 

Permits to Operate issued by the Control Officer and requiring Class II permits, shall 

submit permit applications to the Control Officer within 90 days of receipt of written notice 

from the Control Officer that an application is required. 

E. Unless otherwise provided, §§3-1-087 through 3-1-090 and §§3-2-180 through 3-2-195 

shall apply to sources with Installation Permits and Permits to Operate. 

F. Sources in existence on November 3, 1993 not holding valid Permits to Operate or 

Installation Permits, and which have not applied for a Class I or Class II permit pursuant to 

this Code shall submit applications for the applicable Class I or II permit to the Control 

Officer within the following time frames: 

1.  For sources requiring Class I permits, within 180 days of receipt of written notice from 

the Control Officer that an application is required, and no later than 12 months after the 

date the Administrator approves the District program. 

2.  For sources requiring Class II permits, within 90 days of receipt of written notice from 

the Control Officer that an application is required. 

3.  For purposes of this section, written notice shall include, but not be limited to, a written 

warning, notice of violation, or order issued by the Control Officer for constructing or 

operating an emission source without a permit.  Such a source shall be considered to be 

in violation of this Code on each day of operation or each day during which 

construction continues, until a permit is granted. 

G. Any application for a Permit to Operate or an Installation Permit that is determined to be 

complete prior to November 3, 1993 but for which no permit has been issued shall be 

considered complete for the purposes of this section.  In issuing a permit pursuant to such 

an application, the Control Officer shall include in the permit all elements addressed in the 

application and a schedule of compliance for submitting an application for a permit revision 

to address the elements required to be in the permit that were not included in the Permit to 

Operate or Installation Permit application.  No later than 6 months after November 3, 1993, 

the Control Officer shall take final action on a Permit to Operate application or an 

Installation Permit application determined to be complete prior to November 3, 1993. 
[Adopted effective November 3, 1993.  Amended February 22, 1995.  Revised May 30, 2001, with effectiveness of revision contingent upon EPA-

approval of corresponding revisions to approved SIP (see 61 FR 15717 (4/9/96)) and interim-approved Title V program (See 61 FR 55910 (10/30/96)).  

Revised September 5, 2001, making Title V program approval the only condition precedent with respect to giving effect to all prior changes.  Amended 

August 13, 2003.] 

 

3-1-050. Permit application requirements  

A. Unless otherwise noted, this section applies to each source requiring a Class I, II or III 

permit or permit revision. 

B. To apply for a Class I permit, applicants shall complete the "Permit Application Form" and 

supply all information required by the "Filing Instructions" as shown in Appendix A. 

C. Unless otherwise required by §3-1-045, a timely application is: 
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1.  For a source, other than a major source, applying for a permit for the first time, one that 

is submitted within 12 months after the source becomes subject to the permit program. 

2.   For an existing source that is initially not required to obtain a Class I permit but 

becomes subject to Class I permit applicability criteria, one that is submitted within 12 

months after the source becomes subject to obtaining a Class I permit. 

3.  For purposes of a Class I permit renewal, a timely application is one that is submitted at 

least 6 months, but not greater than 18 months prior to the date of permit expiration. 

4.  For purposes of a Class II or III permit renewal, a timely application is one that is 

submitted at least 3 months, but not greater than 12 months prior to the date of permit 

expiration. 

5.  For initial Phase II acid rain permits required pursuant to §3-6-565, one that is 

submitted to the Control Officer by January 1, 1996 for sulfur dioxide, and by January 

1, 1998 for nitrogen oxides. 

6.  Any existing source which becomes subject to a standard promulgated by the 

Administrator pursuant to §112(d) of the Clean Air Act (1990) shall, within twelve 

months of the date on which the standard is promulgated, submit an application for a 

permit revision demonstrating how the source will comply with the standard. 

D. If an applicable implementation plan allows the determination of an alternate emission 

limit, a source may, in its application, propose an emission limit that is equivalent to the 

emission limit otherwise applicable to the source under the applicable implementation plan.  

The source shall also demonstrate that the equivalent limit is quantifiable, accountable, 

enforceable and subject to replicable compliance determination procedures. 

E. Permit applications need not provide emissions data regarding insignificant activities.  

Activities which are insignificant pursuant to §1-3-140 need only be listed in Class I permit 

applications. 

F. If a permit applicant requests terms and conditions allowing for the trading of emission 

increases and decreases in the permitted facility solely for the purpose of complying with a 

federally enforceable emission cap that is established in the permit independent of 

otherwise applicable requirements, the permit applicant shall include in its application 

proposed replicable procedures and permit terms that ensure the emissions trades are 

quantifiable and enforceable. 

G. A source that has submitted information with a Class I permit application under a claim of 

confidentiality pursuant to A.R.S. §49-487 (1992) and §3-1-120 of this Code shall submit a 

copy of such claim and such information directly to the Administrator. 

H. Any applicant who fails to submit any relevant facts or who has submitted incorrect 

information in a permit application shall, upon becoming aware of such failure or incorrect 

submittal, promptly submit such supplementary facts or corrected information.  In addition, 

an applicant shall provide additional information as necessary to address any requirements 

that become applicable to the source after the date it filed a complete application but prior 

to release of a proposed permit. 

[Adopted effective November 3, 1993.  Amended February 22, 1995.  Amended October 12, 1995.   

Revised, with obviously incomplete paragraph renumbering, on May 30, 2001, with effectiveness of revisions contingent upon EPA-approval of 

corresponding revisions to approved SIP (See 61 FR 15717 (4/9/96)) and interim-approved Title V program (See 61 FR 55910 (10/30/96)).  Revised 

September 5, 2001, making Title V program approval the only condition precedent with respect to giving effect to all prior changes.  Amended August 

13, 2003.  Amended October 27, 2004. Amended December 21, 2005.] 

 

3-1-055. Completeness determination  

A. Unless otherwise noted, this section applies to each source requiring a Class I, II or III 

permit or permit revision. 

B. A complete application is one that satisfies all of the following: 
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1.  To be complete, an application shall provide all information required pursuant to §3-1-

050.B.  Applications for permit revisions need supply such information only if it is 

related to the proposed change, unless the source's proposed permit revision will revise 

its permit from a Class II or III permit to a Class I permit.  A responsible official shall 

certify the submitted information consistent with §3-1-175. 

2.  An application for a new permit or permit revision shall contain an applicability 

assessment of the requirements of Article 3 of this chapter.  If the applicant determines 

that the proposed new source is a major source as defined in §3-3-203, or the proposed 

permit revision constitutes a major modification as defined in §1-3-140.79., then the 

application shall comply with all applicable requirements of Article 3. 

3.  An application for a new permit or a permit revision shall contain an applicability 

assessment of the requirements of Chapter 7 of this Code.  If the applicant determines 

that the proposed new source permit or permit revision is subject to the requirements of 

Chapter 7 of this Code, the application shall comply with all applicable requirements of 

Chapter 7. 

4.  Except for proposed new major sources or major modifications subject to the 

requirements of Article 3 of this chapter, an application for a new permit, a permit 

revision, or a permit renewal shall be deemed to be complete unless the Control Officer 

notifies the applicant by certified mail that the application is not complete within 60 

days of receipt of the application.  For purposes of sources subject to the requirements 

of Article 3 of this chapter, the Class I permit application will be deemed to be 

submitted on the date that the completeness determination is made pursuant to Article 3 

of this chapter. 

5.  If, while processing an application that has been determined or deemed to be complete, 

the Control Officer determines that additional information is necessary to evaluate or 

take final action on that application, the Control Officer may request such information 

in writing, delivered by certified mail and set a reasonable deadline for a response.  

Except for minor permit revisions as set forth in §3-2-190, a source's ability to operate 

without a permit, as set forth in this chapter, shall be in effect from the date the 

application is determined to be complete until the final permit is issued, provided that 

the applicant submits any requested additional information by the deadline specified by 

the Control Officer.  If the Control Officer notifies an applicant that its application is 

not complete under Subdivision 3. above, the application may not be deemed 

automatically complete until an additional 60 days after the next submittal by the 

applicant.  The Control Officer may, after one submittal by the applicant pursuant to 

this subdivision, reject an application that is determined to be still incomplete and shall 

notify the applicant of the decision by certified mail. 

6.  The completeness determination shall not apply to revisions processed through the 

minor permit revision process. 
[Adopted effective November 3, 1993.  Revised May 27, 1998 and ratified July 29, 1998;  revisions remain contingent upon corresponding EPA-approval 

of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96) and the District's Title V program as approved at 61 Fed. Reg. 55910 (10/30/96).  

Amended August 13, 2003. Amended December 21, 2005. Amended June 13, 2007.] 

 

3-1-060. Permit application review process  

A. Unless otherwise noted, this section applies to each source requiring a Class I, II or III 

permit or permit revision. 

B. Action on application. 

1.  The Control Officer shall issue or deny each permit according to the provisions of §3-1-

070.  The Control Officer may issue a permit with a compliance schedule for a source 

that is not in compliance with all applicable requirements at the time of permit issuance. 
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2.  In addition, a permit may be issued, revised, or renewed only if all of the following 

conditions have been met: 

a. The application received by the Control Officer for a permit, permit revision, or 

permit renewal shall be complete according to §3-1-055. 

b. Except for revisions qualifying as administrative or minor under §§3-2-185 and 3-2-

190, all of the requirements for public notice and participation under §3-1-107 shall 

have been met. 

c. For Class I permits, the Control Officer shall have complied with the requirements 

of §3-1-065 for notifying and responding to affected States, and if applicable, other 

notification requirements of §§3-3-210.2.e. and 3-3-280.C.2. 

d. For Class I, II and III permits, the conditions of the permit shall require compliance 

with all applicable requirements. 

e. For permits for which an application is required to be submitted to the Administrator 

under §3-1-065.A., and to which the Administrator has properly objected to its 

issuance in writing within 45 days of receipt of the proposed final permit and all 

necessary supporting information from the Department, the Control Officer has 

revised and submitted a proposed final permit in response to the objection and EPA 

has not objected to this proposed final permit. 

f. For permits to which the Administrator has objected to issuance pursuant to a 

petition filed under 40 CFR §70.8(d) (1992), the Administrator's objection has been 

resolved. 

3.  Omitted from original. 

4.  Omitted from original. 

5.  The Control Officer shall provide a statement that sets forth the legal and factual basis 

for the proposed permit conditions including references to the applicable statutory or 

regulatory provisions.  For Class I permits, the Control Officer shall send this statement 

to the Administrator and for any of Class I, II and III permits, to any other person who 

requests it. 

6.  Except as provided in 40 CFR §70.4(b)(11) (1992), §§3-1-045 and 3-3-210, regulations 

promulgated under Title IV or V of the Clean Air Act (1990), or the permitting of 

affected sources under the acid rain program, the Control Officer shall take final action 

on each permit application (and request for revision or renewal) within 18 months after 

receiving a complete application. 

7.  Priority shall be given by the Control Officer to taking action on applications for 

construction or modification submitted pursuant to Title I, Parts C and D of the Clean 

Air Act (1990). 

8.  A proposed permit decision shall be published within 9 months of receipt of a complete 

application and any additional information requested pursuant to §3-1-055.B.5. to 

process the application.  The Control Officer shall provide notice of the decision as 

provided in §3-1-107 and any public hearing shall be scheduled as expeditiously as 

possible. 

C. Except as noted under the provisions in §§3-2-180, 3-2-185 and 3-2-190, no source may 

operate after the time that it is required to submit a timely and complete application, except 

in compliance with a properly issued permit.  However, if a source submits a timely and 

complete application for permit issuance, revision or renewal, the source's failure to have a 

permit is not a violation of this Code until the Control Officer takes final action on the 

application.  This protection shall cease to apply if, subsequent to the completeness 

determination, the applicant fails to submit, by the deadline specified in writing by the 

Control Officer, any additional information identified as being needed to process the 

application. 
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[Adopted effective November 3, 1993.  Amended February 22, 1995. Amended December 21, 2005.] 

 

3-1-065. Permit review by the EPA and affected states  

A. Except as provided in §3-1-050.G. and as waived by the Administrator, for each Class I 

permit, a copy of each of the following shall be provided to the Administrator as follows: 

1.  The applicant shall provide a complete copy of the application including any 

attachments, compliance plans and other information required by §3-1-055 at the time 

of submittal of the application to the Control Officer. 

2.  The Control Officer shall provide the proposed final permit after public and affected 

state review. 

3.  The Control Officer shall provide the final permit at the time of issuance. 

B. The Control Officer may require the application information to be submitted in a computer-

readable format compatible with the Administrator's national database management system. 

C. The Control Officer shall keep all records associated with all permits for a minimum of five 

years from issuance. 

D. No permit for which an application is required to be submitted to the Administrator under 

Subsection A. of this section shall be issued if the Administrator properly objects to its 

issuance in writing within 45 days of receipt of the proposed permit from the District and 

all necessary supporting information. 

E. Review by Affected States. 

1.  For each Class I permit, the Control Officer shall provide notice of each proposed 

permit to any affected state on or before the time that the Control Officer provides this 

notice to the public as required under §3-1-107 except to the extent §3-2-190 requires 

the timing of the notice to be different. 

2.  If the Control Officer refuses to accept a recommendation of any affected state 

submitted during the public or affected state review period, the Control Officer shall 

notify the Administrator and the affected state in writing.  The notification shall include 

the Control Officer's reasons for not accepting any such recommendation, and shall be 

provided to the Administrator as part of the submittal of the proposed final permit.  The 

Control Officer shall not be required to accept recommendations that are not based on 

federal applicable requirements or requirements of State law. 

F. Any person who petitions the Administrator pursuant to 40 CFR §70.8(d) (1992) shall 

notify the District by certified mail of such petition as soon as possible, but in no case more 

than 10 days following such petition.  Such notice shall include the grounds for objection 

and whether such objections were raised during the public comment period.  A petition for 

review does not stay the effectiveness of a permit or its requirements if the permit was 

issued after the end of the 45-day administrative review period and prior to the 

Administrator's objection. 

G. If the Control Officer has issued a permit prior to receipt of the Administrator's objection 

under this section, and the Administrator indicates that it should be revised, terminated, or 

revoked and reissued, the Control Officer shall respond consistent with §3-1-087 and may 

thereafter issue only a revised permit that satisfies the Administrator's objection.  In any 

case, the source shall not be in violation of the requirement to have submitted a timely and 

complete application. 

H. Prohibition on Default Issuance. 

1.  No Class I permit, including a permit renewal or revision, shall be issued until affected 

states and the Administrator have had an opportunity to review the proposed permit. 

2.  No permit or renewal shall be issued unless the Control Officer has acted on the 

application. 
[Adopted effective November 3, 1993.  Amended August 13, 2003.] 
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3-1-070. Permit application grant or denial  

A. The Control Officer shall deny a permit or permit revision if: 

1.  At a minimum, the Control Officer does not find that every such source described 

within the purview of the application, the use of which may cause or contribute to air 

pollution, or the use of which may eliminate or reduce or control the emission of air 

pollutants, is so designed, controlled, or equipped with such air pollution control 

equipment that it may be expected to operate without emitting or without causing to be 

emitted air contaminants in violation of the provisions of this Code, Arizona Revised 

Statutes as amended by the Arizona Session Laws 1992, Chapter 299, the Clean Air Act 

(1990), and the Arizona State Implementation Plan as set forth in 40 C.F.R. Part 52, 

Subpart D. 

2.  In acting upon an application for a permit renewal, if the Control Officer finds that such 

source has not been constructed in accordance with any prior permit or revision issued 

pursuant to Article 2 of this chapter, he shall require the person to obtain a permit 

revision or deny the application for such permit.  The Control Officer shall not accept 

any further application for a permit for such source so constructed until he finds that 

such source has been reconstructed in accordance with the prior permit or revision, or a 

revision to the permit has been obtained. 

B. After decision on a permit or permit revision, the Control Officer shall notify the applicant 

and any person who filed a comment on the permit or the revision pursuant to §3-1-107 in 

writing of the decision, and if the permit is denied, the reasons for such denial.  Service of 

this notification may be made in person or by certified mail, and such service may be 

proven by the written acknowledgment of the persons served or affidavit of the person 

making the service.  The Control Officer shall not accept a further application unless the 

applicant has corrected the reasons for the objections specified by the Control Officer as 

reasons for such denial. 
[Adopted effective June 29, 1993.  Amended November 3, 1993.] 

 

3-1-080. Appeals to the Hearing Board  

A. Within 30 days after notice is given by the Control Officer of approval or denial of a 

permit, permit revision, permit fee invoice, authorization to operate, variance under a 

general permit as allowed by §3-5-530 or Conditional Order, the applicant and any person 

who filed an objection to the permit that meets the requirements of §3-1-107 may petition 

the Hearing Board, in writing, for a public hearing, which shall be held within 30 days after 

receipt of the petition.  The Hearing Board, after notice and a public hearing, may sustain, 

modify or reverse the action of the Control Officer. 

B. No permit applicant may appeal a decision of the Control Officer unless the applicant has 

first paid the applicable permit fee as defined in Article 7. of this chapter. 

C. To enable the District to pay the necessary expenses arising from the conduct of a hearing 

before the Hearing Board, any request for a public hearing must be accompanied by an 

appeal fee as set forth in Article 7 of this chapter. 

D. The appeal fee established by Article 7 of this chapter may be subject to tentative waiver, 

based upon an affidavit presented to the Control Officer with the request for the hearing, 

which affidavit sets forth either the requesting party's inability to pay or other good cause to 

justify the waiver. 

E. Upon commencing any hearing for which the appeal fee has been tentatively waived, the 

Hearing Board shall review the affidavit in support of the waiver of the appeal fee.  The 
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Hearing Board may hear testimony in support of the waiver of the appeal fee.  If the 

Hearing Board finds the waiver justified, the Board shall proceed with the public hearing.  

If the Board finds the waiver not justified, the Board shall offer to the appealing party the 

opportunity to pay the fee.  If such party pays the fee, the hearing shall proceed; otherwise, 

the Board shall have no further jurisdiction and shall dismiss the proceeding. 
[Adopted effective June 29, 1993. Amended Subsections A., B., C. and D. effective November 3, 1993.  Amended February 22, 1995] 

 

3-1-081. Permit conditions  

A. Each permit issued shall include the following elements: 

1.  The date of issuance and the permit term. 

2.  Enforceable emission limitations and standards, including those operational 

requirements and limitations that assure compliance with all applicable requirements at 

the time of issuance. 

a. The permit shall specify and reference the origin of and authority for each term or 

condition, and identify any difference in form as compared to the applicable 

requirement upon which the term or condition is based. 

b. The permit shall state that, where an applicable requirement of the Clean Air Act 

(1990) is more stringent than an applicable requirement of regulations promulgated 

under Title IV of the Clean Air Act (1990), both provisions shall be incorporated 

into the permit and shall be enforceable by the Administrator. 

c. Any permit containing an equivalency demonstration for an alternative emission 

limit submitted pursuant to §3-1-050.D. shall contain provisions to ensure that any 

resulting emissions limit has been demonstrated to be quantifiable, accountable, 

enforceable, and based on replicable procedures. 

d. The permit shall specify applicable requirements for fugitive emission limitations, 

regardless of whether the source category in question is included in the list of 

sources contained in the definition of major source in §1-3-140. 

e. Emission limitations for batch processors shall be based on worst-case operational 

scenarios as adequately demonstrated by the permit applicant. 

3.  Each permit shall contain the following requirements with respect to monitoring: 

a. All emissions monitoring and analysis procedures or test methods required under the 

applicable requirements, including any procedures and methods promulgated 

pursuant to §§114(a)(3) or 504(b) of the Clean Air Act (1990); 

b. Where the applicable requirement does not require periodic testing or instrumental 

or noninstrumental monitoring (which may consist of recordkeeping designed to 

serve as monitoring), periodic monitoring sufficient to yield reliable data from the 

relevant time period that are representative of the source's compliance with the 

permit as reported pursuant to Subdivision A.4. of this section.  Such monitoring 

requirements shall assure use of terms, test methods, units, averaging periods, and 

other statistical conventions consistent with the applicable requirement.  

Recordkeeping provisions may be sufficient to meet the requirements of this 

paragraph; and  

c. As necessary, requirements concerning the use, maintenance, and, where 

appropriate, installation of monitoring equipment or methods. 

4.  With respect to recordkeeping, the permit shall incorporate all applicable recordkeeping 

requirements and require, where applicable, the following: 

a. Records of required monitoring information that include the following: 

 i. The date, place as defined in the permit, and time of sampling or 

measurements; 
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  ii. The date(s) analyses were performed; 

  iii.  The company or entity that performed the analyses; 

  iv. The analytical techniques or methods used; 

  v. The results of such analyses; and 

 vi. The operating conditions as existing at the time of sampling or 

measurement; 

b. Retention of records of all required monitoring data and support information for a 

period of at least 5 years from the date of the monitoring sample, measurement, 

report, or application.  Support information includes all calibration and maintenance 

records and all original strip-chart recordings for continuous monitoring 

instrumentation, and copies of all reports required by the permit. 

5.  With respect to reporting, the permit shall incorporate all applicable reporting 

requirements and require the following: 

a. Submittal of reports of any required monitoring at least every 6 months.  All 

instances of deviations from permit requirements shall be clearly identified in such 

reports.  All required reports shall be certified by a responsible official consistent 

with §§3-1-175 and 3-1-083.A.5. 

b. Prompt reporting of deviations from permit requirements, including those 

attributable to upset conditions as defined in the permit, the probable cause of such 

deviations, and any corrective actions or preventive measures taken.  Within a 

permit the Control Officer shall define "prompt" in relation to the degree and type of 

deviation likely to occur and the applicable requirements, provided that no report 

under this subparagraph shall be due sooner than two days after the upset event, nor 

later than ten days after the upset event. 

6.  A permit condition prohibiting emissions exceeding any allowances that the source 

lawfully holds under Title IV of the Clean Air Act (1990) or the regulations 

promulgated thereunder and incorporated pursuant to §3-6-565. 

a. No permit revision shall be required for increases in emissions that are authorized by 

allowances acquired pursuant to the acid rain program, provided that such increases 

do not require a permit revision under any other applicable requirement. 

b. No limit shall be placed on the number of allowances held by the source.  The 

source may not, however, use allowances as a defense to non compliance with any 

other applicable requirement. 

c. Any such allowance shall be accounted for according to the procedures established 

in regulations promulgated under Title IV of the Clean Air Act (1990). 

d. Any permit issued pursuant to the requirements of this chapter and Title V of the 

Clean Air Act (1990) to a unit subject to the provisions of Title IV of the Clean Air 

Act (1990) shall include conditions prohibiting all of the following: 

 i. Annual emissions of sulfur dioxide in excess of the number of allowances 

to emit sulfur dioxide held by the owners or operators of the unit or the 

designated representative of the owners or operators. 

  ii. Exceedances of applicable emission rates. 

  iii.  The use of any allowance prior to the year for which it was allocated. 

  iv. Contravention of any other provision of the permit. 

7.  A severability clause to ensure the continued validity of the various permit requirements 

in the event of a challenge to any portion of the permit. 

8.  Provisions stating the following: 

a. The permittee shall comply with all conditions of the permit.  The permit shall 

contain all applicable requirements of Arizona air quality statutes and the air quality 

rules.  Any permit noncompliance constitutes a violation of the Clean Air Act (1990) 
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and is grounds for enforcement action; for a permit termination, revocation and 

reissuance, or revision; or for denial of a permit renewal application. 

b. It shall not be a defense for a permittee in an enforcement action that it would have 

been necessary to halt or reduce the permitted activity in order to maintain 

compliance with the conditions of this permit. 

c. The permit may be revised, reopened, revoked and reissued, or terminated for cause.  

The filing of a request by the permittee for a permit revision, revocation and 

reissuance, or termination, or of a notification of planned changes or anticipated 

noncompliance does not stay any permit condition. 

d. The permit does not convey any property rights of any sort, or any exclusive 

privilege. 

e. The permittee shall furnish to the Control Officer, within a reasonable time, any 

information that the Control Officer may request in writing to determine whether 

cause exists for revising, revoking and reissuing, or terminating the permit or to 

determine compliance with the permit.  Upon request, the permittee shall also 

furnish to the Control Officer copies of records required to be kept by the permit or, 

for information claimed to be confidential, the permittee shall furnish such records 

directly to the Administrator along with a claim of confidentiality. 

9.  A provision to ensure that the source pays fees to the Control Officer pursuant to 

Article 7 of this chapter. 

10.  A provision stating that no permit revision shall be required, under any approved 

economic incentives, marketable permits, emissions trading and other similar programs 

or processes for changes that are provided for in the permit. 

11.  Terms and conditions for reasonably anticipated operating scenarios identified by the 

source in its application as approved by the Control Officer.  Such terms and 

conditions: 

a. Shall require the source, contemporaneously with making a change from one 

operating scenario to another, to record in a log at the permitted facility a record of 

the scenario under which it is operating; 

b. Shall extend the permit shield described in §3-1-102 to all terms and conditions 

under each such operating scenario; and 

c. Shall ensure that the terms and conditions of each such alternative scenario meet all 

applicable requirements and the requirements of this chapter. 

12.  Terms and conditions, if the permit applicant requests them, as approved by the Control 

Officer, for the trading of emissions increases and decreases in the permitted facility, to 

the extent that the applicable requirements provide for trading increases and decreases 

without a case-by-case approval of each emissions trade.  Such terms and conditions: 

a. Shall include all terms required under Subsections A. and C. of this section to 

determine compliance; 

b. May extend the permit shield described in Subsection D. of this section to all terms 

and conditions that allow such increases and decreases in emissions; and 

c. Shall meet all applicable requirements and requirements of this chapter. 

13.  Terms and conditions, if the permit applicant requests them and they are approved by 

the Control Officer, setting forth intermittent operating scenarios including potential 

periods of downtime.  If such terms and conditions are included, the county's emissions 

inventory shall not reflect the zero emissions associated with the periods of downtime. 

14.  If a permit applicant requests it, the Control Officer shall issue permits that contain 

terms and conditions allowing for the trading of emissions increases and decreases in 

the permitted facility solely for the purpose of complying with a federally enforceable 
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emission cap that is established in the permit independent of otherwise applicable 

requirements.   

a. The permit applicant shall include in its application proposed replicable procedures 

and permit terms that ensure the emissions trades are quantifiable and enforceable.   

b. The Control Officer shall not be required to include in the emissions trading 

provisions any emissions units for which emissions are not quantifiable or for which 

there are no replicable procedures to enforce the emissions trades.   

c. The permit shall also require compliance with all applicable requirements.   

d. The permit terms and conditions shall provide for notice that conforms with section 

3-2-180(D) and (E), and describes how the increases and decreases in emissions will 

comply with the terms and conditions of the permit, as per 40 CFR Chapter 1, Part 

70, §70.4(b)(12). 

e. Changes made under this subparagraph shall not include modifications under any 

provision of title I of the Act and may not exceed emissions allowable under the 

permit. 

[sic] The permit terms and conditions shall provide for notice that conforms with section 

3-2-180(D) and (E), as per 40 CFR Chapter 1, Part 70, §70.4(b)(12). 

B. Federally-enforceable requirements. 

1.  All terms and conditions in a Class I permit, including any provisions designed to limit 

a source's potential to emit, are enforceable by the Administrator and citizens under the 

Clean Air Act (1990). 

2.  Notwithstanding Subdivision B.1. of this section, the Control Officer shall specifically 

designate as not being federally enforceable under the Clean Air Act (1990) any terms 

and conditions included in the permit that are not required under the Clean Air Act 

(1990) or under any of its applicable requirements, provided that no such designation 

shall extend to any provision electively designated as federally enforceable pursuant to 

§3-1-084. 

C. All permits shall contain a compliance plan that meets the requirements of §3-1-083. 

D. Each permit shall include the applicable permit shield provisions set forth in §3-1-102. 

E. Emergency provision 

1.  An "emergency" means any situation arising from sudden and reasonably unforeseeable 

events beyond the control of the source, including acts of God, which situation requires 

immediate corrective action to restore normal operation, and that causes the source to 

exceed a technology-based emission limitation under the permit, due to unavoidable 

increases in emissions attributable to the emergency.  An emergency shall not include 

noncompliance to the extent caused by improperly designed equipment, lack of 

preventative maintenance, careless or improper operation, or operator error. 

2.  An emergency constitutes an affirmative defense to an action brought for 

noncompliance with such technology-based emission limitations if the conditions of 

Subdivision 3. of this subsection are met. 

3.  The affirmative defense of emergency shall be demonstrated through properly signed, 

contemporaneous operating logs, or other relevant evidence that: 

a. An emergency occurred and that the permittee can identify the cause(s) of the 

emergency; 

b. The permitted facility was at the time being properly operated; 

c. During the period of the emergency the permittee took all reasonable steps to 

minimize levels of emissions that exceeded the emissions standards or other 

requirements in the permit; and 

d. The permittee submitted notice of the emergency to the Control Officer by certified 

mail or hand delivery within 2 working days of the time when emission limitations 
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were exceeded due to the emergency.  This notice fulfills the requirement of 

Paragraph A.5.b. of this section. The notice shall contain a description of the 

emergency, any steps taken to mitigate emissions, and corrective action taken. 

4.  In any enforcement proceeding, the permittee seeking to establish the occurrence of an 

emergency has the burden of proof. 

5.  This provision is in addition to any emergency or upset provision contained in any 

applicable requirement. 

F. A Class I permit issued to a major source shall require that revisions be made pursuant to 

§3-1-087 to incorporate additional applicable requirements adopted by the Administrator 

pursuant to the Clean Air Act (1990) that become applicable to a source with a permit with 

a remaining permit term of three or more years.  No revision shall be required if the 

effective date of the applicable requirement is after the expiration of the permit.  The 

revisions shall be made as expeditiously as practicable, but not later than eighteen months 

after the promulgation of such standards and regulations.  Any permit revision required 

pursuant to this section shall comply with provisions in §3-1-089 for permit renewal and 

shall reset the permit term. 

G. Any permit issued by the Control Officer to any person burning used oil, used oil fuel, 

hazardous waste, or hazardous waste fuel under this subsection shall contain, at a 

minimum, conditions governing: 

1.  Limitations on the types, amounts and feed rates of used oil, used oil fuel, hazardous 

waste or hazardous waste fuel which may be burned. 

2.  The frequency and type of fuel testing to be conducted by the person. 

3.  The frequency and type of emissions testing or monitoring to be conducted by the 

person. 

4.  Requirements for record keeping and reporting. 

5.  Numeric emission limitations expressed in pounds per hour and tons per year for air 

contaminants to be emitted from the facility burning used oil, used oil fuel, hazardous 

waste or hazardous waste fuel. 

H. The Control Officer may waive specific requirements of this section for Class II permits if 

the Control Officer determines that the conditions would be unnecessary or unreasonable 

for a particular source or category of sources. 
[Adopted effective November 3, 1993, Amended August 11, 1994.  Amended February 22, 1995.  Revised May 27, 1998 and ratified July 29, 1998;  

revisions remain contingent upon corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96) and the District's Title 

V program as approved at 61 Fed. Reg. 55910 (10/30/96).  Revised May 30, 2001, with apparently redundant provisions in §3-1-081.A.14, and the 

effectiveness of the changes contingent upon corresponding EPA-approval of revisions to approved SIP (See 61 FR 15717 (4/9/96)) and interim-

approved Title V program (See 61 FR 55910 (10/30/96)).  Revised September 5, 2001, making Title V program approval the only condition precedent 

with respect to giving effect to all prior changes.  Amended August 13, 2003.] 

 

3-1-082. Emission standards and limitations  

Wherever applicable requirements apply different standards or limitations to a source for the 

same item, all applicable requirements shall be included in the permit.  The Control Officer shall 

enforce the most stringent combination of the applicable requirements. 
[Adopted effective November 3, 1993.] 

 

3-1-083. Compliance provisions  

A. Subject only to the limitation of subsection C. of this section, all permits shall contain the 

following elements with respect to compliance: 

1.  The following monitoring requirements sufficient to assure compliance with the terms 

and conditions of the permit: 
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a. All emissions monitoring and analysis procedures or test methods required under the 

applicable requirements, including any procedures and methods promulgated 

pursuant to §§114(a)(3) or 504(b) of the Clean Air Act (1990); 

b. Where the applicable requirement does not require periodic testing or instrumental 

or noninstrumental monitoring (which may consist of recordkeeping designed to 

serve as monitoring), periodic monitoring sufficient to yield reliable data from the 

relevant time period that are representative of the source's compliance with the 

permit, as reported pursuant to Subdivision 3. of this subsection.  Such monitoring 

requirements shall assure use of terms, test methods, units, averaging periods, and 

other statistical conventions consistent with the applicable requirement; and 

c. As necessary, requirements concerning the use, maintenance, and, where 

appropriate, installation of monitoring equipment or methods. 

2.   All applicable recordkeeping requirements and require, where applicable, the 

following: 

a. Records of required monitoring information that include the following: 

 i. The date, place as defined in the permit, and time of sampling or 

measurements; 

  ii. The date(s) analyses were performed; 

  iii.  The company or entity that performed the analyses; 

  iv. The analytical techniques or methods used; 

  v. The results of such analyses; and  

 vi. The operating conditions as existing at the time of sampling or 

measurement; 

b. Retention of records of all required monitoring data and support information for a 

period of at least 5 years from the date of the monitoring sample, measurement, 

report, or application.  Support information includes all calibration and maintenance 

records and all original strip-chart recordings or physical records for continuous 

monitoring instrumentation, and copies of all reports required by the permit. 

3.  With respect to reporting, the permit shall incorporate all applicable reporting 

requirements and require the following: 

a. Submittal of reports of any required monitoring at least every 6 months.  All 

instances of deviations from permit requirements shall be clearly identified in such 

reports.  All required reports shall be certified by a responsible official consistent 

with Subdivision 5. of this subsection. 

b. Prompt reporting of deviations from permit requirements, including those 

attributable to upset conditions as defined in the permit, the probable cause of such 

deviations, and any corrective actions or preventive measures taken.  Within the 

permit, the Control Officer shall define "prompt" in relation to the degree and type 

of deviation likely to occur and the applicable requirements. 

4.  Requirements for compliance certification with terms and conditions contained in the 

permit, including emission limitations, standards, or work practices.  Permits shall 

include each of the following: 

a. The frequency for submissions of compliance certifications, which shall not be less 

than annually; 

b. The means to monitor the compliance of the source with its emissions limitations, 

standards, and work practices; 

c. A requirement that the compliance certification include the following: 

 i. The identification of each term or condition of the permit that is the basis 

of the certification; 

  ii. The compliance status; 
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  iii.  Whether compliance was continuous or intermittent; 

 iv. The method(s) used for determining the compliance status of the source, 

currently and over the reporting period; and 

 v. Other facts as the Control Officer may require to determine the compliance 

status of the source. 

d. A requirement that all compliance certifications be submitted to the Control Officer, 

and for Class I permits, to the Administrator as well. 

e. Such additional requirements as may be specified pursuant to §§114(a)(3) and 

504(b) of the Clean Air Act (1990). 

5.  Any document required to be submitted by a permit, including reports, shall contain 

certification by a responsible official of truth, accuracy, and completeness.  This 

certification and any other certification required under this chapter shall state that, 

based on information and belief formed after reasonable inquiry, the statements and 

information in the document are true, accurate, and complete. 

6.  Inspection and entry provisions which require that upon presentation of proper 

credentials, the permittee shall allow the Control Officer to: 

a. Enter upon the permittee's premises where a source is located or emissions-related 

activity is conducted, or where records are required to be kept under the conditions 

of the permit; 

b. Have access to and copy, at reasonable times, any records that are required to be 

kept under the conditions of the permit; 

c. Inspect, during normal business hours or while the source is in operation, any 

facilities, equipment (including monitoring and air pollution control equipment), 

practices, or operations regulated or required under the permit; 

d. Sample or monitor, at reasonable times, substances or parameters for the purpose of 

assuring compliance with the permit or other applicable requirements; and 

e. To record any inspection by use of written, electronic, magnetic and photographic 

media. 

7.  A compliance plan that contains all the following: 

a. A description of the compliance status of the source with respect to all applicable 

requirements. 

b. A description as follows: 

 i. For applicable requirements with which the source is in compliance, a 

statement that the source will continue to comply with such requirements. 

 ii. For applicable requirements that will become effective during the permit 

term, a statement that the source will meet such requirements on a timely 

basis. 

 iii.  For requirements for which the source is not in compliance at the time or 

permit issuance, a narrative description of how the source will achieve 

compliance with such requirements. 

c. A compliance schedule as follows: 

 i. For applicable requirements with which the source is in compliance, a 

statement that the source will continue to comply with such requirements. 

 ii. For applicable requirements that will become effective during the permit 

term, a statement that the source will meet such requirements on a timely 

basis.  A statement that the source will meet in a timely manner applicable 

requirements that become effective during the permit term shall satisfy this 

provision, unless a more detailed schedule is expressly required by the 

applicable requirement. 



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

70 

 iii.  A schedule of compliance for sources that are not in compliance with all 

applicable requirements at the time of permit issuance.  Such a schedule 

shall include a schedule of remedial measures, including an enforceable 

sequence of actions with milestones, leading to compliance with any 

applicable requirement for which the source will be in noncompliance at 

the time of permit issuance.  This compliance schedule shall resemble and 

be at least as stringent as that contained in any judicial consent decree or 

administrative order to which the source is subject.  Any such schedule of 

compliance shall be supplemental to, and shall not sanction noncompliance 

with, the applicable requirements on which it is based. 

d. A schedule for submission of certified progress reports no less frequently than every 

6 months for sources required to have a schedule of compliance to remedy a 

violation.  Such schedule shall contain: 

 i. Dates for achieving the activities, milestones, or compliance required in the 

schedule of compliance, and dates when such activities, milestones or 

compliance were achieved; and 

 ii. An explanation of why any dates in the schedule of compliance were not or 

will not be met, and any preventive or corrective measures adopted. 

e. The compliance plan content requirements specified in this subdivision shall apply 

and be included in the acid rain portion of a compliance plan for an affected source, 

except as specifically superseded by regulations promulgated under Title IV of the 

Clean Air Act (1990) and incorporated pursuant to §3-6-565 with regard to the 

schedule and method(s) the source will use to achieve compliance with the acid rain 

emissions limitations. 

8.  If there is a Federal Implementation Plan (FIP) applicable to the source, a provision that 

compliance with the FIP is required. 

B. The Control Officer may develop special guidance documents and forms to assist certain 

sources applying for Class II permits in completing the compliance plan. 

C. For a Class II source with an uncontrolled potential to emit that does not exceed fifty 

percent (50%) of any relevant major source threshold, the Control Officer may allow 

reporting of required monitoring on an annual basis. 
[Adopted effective November 3, 1993.  Amended February 22, 1995.  Amended August 13, 2003.] 

 

3-1-084. Voluntarily Accepted Federally Enforceable Emissions Limitations;  

Applicability;  Reopening;  Effective Date.  

1. A permit may, for the purpose of creating federally enforceable conditions that limit the 

potential emissions of a source, designate as a "federally enforceable provision" ("FEP 

Limit") any emission limit in conjunction with a production limit and/or operational limit 

expressed in the permit.  A FEP Limit must be permanent, quantifiable and enforceable as a 

practical matter, and shall be at least as stringent as otherwise applicable limitations and 

requirements under either the SIP or pertinent provision of the Clean Air Act (1990), and 

shall not operate to relieve any other legal restriction on emissions. 

2. The Control Officer may include an FEP Limit in a permit pursuant to this section only if the 

signed application clearly requests inclusion of such a provision. 

3. In every permit including a FEP Limit, the Control Officer shall also include provisions 

obligating the permittee to affirmatively demonstrate compliance with the FEP Limit.  Every 

such compliance-related provision shall also constitute a FEP and be clearly designated as 

such in the permit.  A compliance-related FEP must include such obligations regarding 

record-keeping, monitoring, testing, and reporting as may be required to obligate the 
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permittee to objectively demonstrate compliance.  At a minimum, the compliance-related 

FEP shall obligate the permittee to submit to the District semi-annual reports documenting 

compliance with or deviation from each FEP Limit throughout the period. 

4. Every FEP shall: 

a. be clearly identified as such;   

b. to the extent the FEP Limit pertains to conventional pollutants, be enforceable by the 

Administrator pursuant to Clean Air Act §110 (1990);  and 

c. to the extent the FEP Limit pertains to hazardous air pollutants, be enforceable by the 

Administrator pursuant to Clean Air Act §112 (1990). 

5. If a permit applicant requests inclusion of a FEP Limit within a permit, then, in addition to 

the other applicable procedural requirements, including the requirement to provide an 

opportunity for public participation pursuant to §3-1-107,the Control Officer shall provide to 

the Administrator by first-class mail: 

a. a copy of the permit application, within ten (10) days of the filing of a request for such 

permit; 

b. a copy of the draft permit, as made available to public at the time of publication of public 

notice, to be mailed no later than that publication date;  and 

c. a copy of the final permit. 

6. If an applicant requests an authorization to operate under a general permit that includes a 

FEP Limit, then in addition to the other applicable procedural requirements, the Control 

Officer shall provide to the Administrator by first-class mail: 

a. a copy of the application, within ten (10) days of filing;  and 

b. a copy of the authorization to operate. 

7. The inclusion of a FEP Limit in a permit shall not affect the timing or manner of issuance of 

a permit, provided that no permit purporting to contain a FEP Limit designated pursuant to 

this section shall be issued if the Administrator gives notice prior to issuance of such permit 

that any FEP Limit defined in the permit should be deemed not "federally enforceable". 

8. Subject to the limitation of paragraph 9 of this section, a FEP designated pursuant to this 

section shall be federally enforceable from and after the latter of the issuance of a permit 

containing such a provision, or: 

a. with respect to the regulation of conventional pollutants, the date upon which the 

Administrator approves this section as an element of the Arizona State Implementation 

Plan; 

b. with respect to the regulation of hazardous air pollutants, the date upon which 

Administrator approves this section pursuant to CAA §112(l). 

9. If, prior to a relevant approval by or delegation from the Administrator contemplated under 

subsection 8 of this section, an applicant files an application requesting an individual permit 

containing an FEP or requesting authorization to operate under a general permit containing 

an FEP, or an individual permit containing an FEP is issued, or an authorization to operate 

under a general permit containing an FEP is issued, then at the time of such approval by or 

delegation from the Administrator, the Control Officer shall transmit to the Administrator 

each of the requisite documents identified in either subsection 5 or 6 of this section, and the 

federal enforceability of such an FEP shall arise upon the latter of: 

a. the date specified under paragraph 8 of this section;  or 

b. thirty (30) days after such mailing as is contemplated under this paragraph. 
[Adopted August 11, 1994.  Amended February 22, 1995.] 
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3-1-085. Notice by building permit agencies  

All agencies of Pinal County or political subdivisions of Pinal County that issue or grant building 

permits or approvals shall examine the plans and specifications submitted by an applicant for a 

permit or approval to determine if an air pollution permit will be required, the agency or political 

subdivision shall give written notice to the applicant to contact the Control Officer and shall 

furnish a copy of the notice to the Control Officer. 
[Adopted effective November 3, 1993] 

 

3-1-087. Permit reopenings, reissuance and termination  

A. Reopening for Cause 

1.  Each issued permit shall include provisions specifying the conditions under which the 

permit shall be reopened prior to the expiration of the permit.  A permit shall be 

reopened and revised under any of the following circumstances: 

a. Additional applicable requirements under the Clean Air Act (1990) become 

applicable to a major source with a remaining permit term of three or more years.  

Such a reopening shall be completed not later than 18 months after promulgation of 

the applicable requirement.  No such reopening is required if the effective date of the 

requirement is later than the date on which the permit is due to expire, unless the 

original permit or any of its terms and conditions has been extended pursuant to §3-

1-089.C.  Any permit revision required pursuant to this section shall comply with 

provisions in §3-1-089 for permit renewal and shall reset the permit term. 

b. Additional requirements, including excess emissions requirements, become 

applicable to an affected source under the acid rain program.  Upon approval by the 

Administrator, excess emissions offset plans shall be deemed to be incorporated into 

the Class I permit. 

c. The Control Officer or the Administrator determines that the permit contains a 

material mistake or that inaccurate statements were made in establishing the 

emissions standards or other terms or conditions of the permit. 

d. The Control Officer or the Administrator determines that the permit needs to be 

revised or revoked to assure compliance with the applicable requirements. 

2.  Proceedings to reopen and issue a permit, including appeal of any final action relating 

to a permit reopening, shall follow the same procedures as apply to initial permit 

issuance and shall affect only those parts of the permit for which cause to reopen exists.  

Such reopening shall be made as expeditiously as practicable. 

3.  Reopenings under Subdivision A.1. of this section shall not be initiated before a notice 

of such intent is provided to the source by the Control Officer at least 30 days in 

advance of the date that the permit is to be reopened, except that the Control Officer 

may provide a shorter time period in the case of an emergency. 

4.  When a permit is reopened and revised pursuant to this section, the Control Officer may 

make appropriate revisions to the permit shield established pursuant to §3-1-102. 

B. Within 10 days of receipt of notice from the Administrator that cause exists to reopen a 

Class I permit, the Control Officer shall notify the source.  The source shall have 30 days to 

respond.  Within 90 days of receipt of notice from the Administrator that cause exists to 

reopen a permit, the Control Officer shall forward to the Administrator and the source a 

proposed determination of termination, revision, revocation or reissuance of the permit.  

Within 90 days of an EPA objection to the Control Officer's proposal, the Control Officer 

shall resolve the objection and act on the permit. 

[Adopted effective November 3, 1993.  Amended October 27, 2004.] 
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3-1-089. Permit term, renewal and expiration  

A. Permits issued pursuant to this chapter shall be issued for a period of five years. 

B. A permit being renewed is subject to the same procedural requirements, including any for 

public participation and affected states and Administrator review, that would apply to that 

permit's initial issuance. 

C. Except as provided in §3-1-045, permit expiration terminates the source's right to operate 

unless a timely application for renewal, or a substitute application under §3-5-490, that is 

sufficient under A.R.S. §41-1064 has been submitted in accordance with §§3-1-050, 3-1-

055 and 3-1-060.  Any source relying on a timely and complete application as authority to 

operate after expiration of a permit shall be legally bound to adhere and conform to the 

terms of the expired permit, subject only to such permit revisions as may be allowed under 

this Code.  A failure to adhere and conform to the terms of the expired permit, or such 

revisions as may have been allowed under this Code, shall constitute a violation.  Any 

testing that is required for renewal shall be completed before the proposed permit is issued 

by the Control Officer. 

D. The Control Officer shall act on an application for a permit renewal within the same time 

frames as on an initial permit. 

[Adopted effective November 3, 1993.  Amended February 22, 1995.] 

 

3-1-090. Permit transfer  

A. A permit shall not be transferable, whether by operation of law or otherwise, either from 

one location to another, or from one piece of equipment to another. 

B. The provisions of Subsection A. shall not apply to mobile or portable machinery or 

equipment which is transferred from one location to another after notification to the Control 

Officer of the transfer. 

C. A permit may be transferred, whether by operation of law or otherwise, from one person to 

another, provided that prior to the transfer, the person holding the permit notifies the 

Control Officer in writing at least 30 days before.  The notice shall contain the following: 

1.  The permit number and expiration date. 

2.  The name, address and telephone number of the current permit holder. 

3.  The name, address and telephone number of the organization to receive the permit. 

4.  The name and title of the individual within the organization who is accepting 

responsibility for the permit along with a signed statement by that person indicating 

such acceptance. 

5.  A description of the equipment to be transferred. 

6.  The effective date of the proposed transfer. 

7.  An agreement signed by the transferee stating a willingness to comply with all terms 

and conditions of the permit. 

D. If the Control Officer determines that the transferee is not capable of operating the source 

in compliance with the requirements of Article 3, Chapter 3, Title 49, Arizona Revised 

Statutes (1992), the provisions of this Code and the conditions established in the permit, the 

transfer shall be denied.  In order for the denial to be effective, notice of the Control 

Officer's denial, including the reasons for the denial, shall be sent to the original permit 

holder by certified mail within 10 working days of the Control Officer's receipt of the 

notice of the proposed transfer.  If the transfer is not denied within 10 working days after 

receipt of the notice, it shall be deemed approved. 

E. To appeal the transfer denial, both the transferor and the transferee shall petition the air 

pollution Hearing Board in the same manner as prescribed for denial of a permit in §3-1-

080. 
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[Adopted effective November 3, 1993.] 

 

3-1-100. Permit posting  

A. A person who has been granted an individual permit or an authorization to operate under a 

general permit shall firmly affix such permit, an approved facsimile of such permit, or other 

approved identification bearing the permit number upon such building, structure, facility or 

installation for which the permit is issued in such a manner as to be clearly visible and 

accessible.  In the event that such building, structure, facility or installation is so 

constructed or operated that the permit cannot be so placed, the permit or authorization to 

operate shall be mounted so as to be clearly visible in an accessible place within a 

reasonable distance from the equipment or maintained readily available at all times on the 

operating premises. 

B. A copy of the complete permit shall be kept on the site. 
[Adopted effective June 29, 1993. Amended effective November 3, 1993.  Amended February 22, 1995.] 

 

3-1-102. Permit shields  

A. Each Class I or II permit issued under this chapter shall specifically identify all federal, 

State, and local air pollution control requirements applicable to the source at the time the 

permit is issued.  The permit shall state that compliance with the conditions of the permit 

shall be deemed compliance with any applicable requirement as of the date of permit 

issuance, provided that such applicable requirements are included and expressly identified 

in the permit.  The Control Officer may include in a permit determinations that other 

requirements specifically identified are not applicable.  Any permit under this chapter that 

does not expressly state that a permit shield exists shall not provide such a shield. 

B. Nothing in this section or in any permit shall alter or affect the following: 

1.  The provisions of §303 of the Clean Air Act (1990) (emergency orders), including the 

authority of the Administrator under that section. 

2.  The liability of an owner or operator of a source for any violation of applicable 

requirements prior to or at the time of permit issuance. 

3.  The applicable requirements of the acid rain program, consistent with §408(a) of the 

Clean Air Act (1990). 

4.  The ability of the Administrator or the Control Officer to obtain information from a 

source pursuant to §114 of the Clean Air Act (1990), or any provision of state law. 

5.  The authority of the Control Officer to require compliance with new applicable 

requirements adopted after the permit is issued. 

C. In addition to the provisions of §3-1-087, a permit may be reopened by the Control Officer 

and the permit shield revised when it is determined that standards or conditions in the 

permit are based on incorrect information provided by the applicant. 
[Adopted effective November 3, 1993.  Amended October 27, 2004.] 

 

3-1-103. Annual emissions inventory questionnaire and emissions statement 

 

A. Emissions Inventory Questionnaire and Emissions Statement Requirements  

 

1. Each Class 1, Class II or Class III source subject to a permit requirement under this 

chapter, or who obtains an authorization to operate under this chapter, shall complete 

and submit to the Control Officer an annual emissions inventory questionnaire and 

emissions statement.  The questionnaire and emissions statement shall be submitted each 
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year by March 31 or ninety days after the Control Officer makes the inventory form 

available, whichever occurs later, and shall include emission information for the 

previous calendar year.  These requirements apply whether or not a permit has been 

issued and whether or not a permit application has been filed. 

 

2. The emissions inventory questionnaire and emissions statement shall be on an electronic 

or paper form provided by the Control Officer and shall include the following 

information for the previous calendar year: 

 

a. The source's name, description, mailing address, contact person and contact person 

phone number, and physical address and location, if different than the mailing 

address. 

b. Process information for the source, including design capacity, throughput, operations 

schedule, and emissions control devices, their description and efficiencies. 

c. The actual annual quantity of emissions, including documentation of the method of 

measurement, calculation or estimation, determined pursuant to subsection B, of the 

following regulated air pollutants: 

 i. Any single regulated air pollutant in a quantity greater than one ton. 

 ii . Any combination of regulated air pollutants in a quantity greater than 2½ tons. 

d. A certification by a responsible official of truth, accuracy, and completeness. This 

certification shall state that, based on information and belief formed after reasonable 

inquiry, the statements and information in the document are true, accurate, and 

complete. 

 

3. An Amendment to an annual emissions inventory questionnaire, containing the 

documentation required by subsection (A)(2), shall be submitted to the Control Officer 

by any source whenever it discovers or receives notice, within two years of the original 

submittal, that incorrect or insufficient information was submitted to the Control Officer 

by a previous emissions inventory questionnaire. If the incorrect or insufficient 

information resulted in an incorrect annual emissions fee, the Control Officer shall 

require the additionally payment be made or shall apply an amount as credit to a future 

annual emissions fee. The submittal of an amendment under this subsection shall not 

subject the owner or operator to an enforcement action or a civil or criminal penalty if 

the original submittal of incorrect or insufficient information was not due to willful 

neglect.  

 

4. The Control Officer may require submittal of supplemental emissions inventory 

questionnaires for air contaminants pursuant to A.R.S. §§49-476.01, 49-480.03 and 49-

480.04. 

 

5. The Control Officer may, with EPA approval, waive the emissions statement 

requirement for classes or categories of stationary sources with facility-wide actual 

emissions of less than 25 tons/year of NOx or VOC if the NOx or VOC emissions from 

such class or category is included in the ozone nonattainment Base Year and Periodic 

Ozone SIP Emission Inventories, and the actual emissions were calculated using EPA-

approved emission factors or other methods acceptable to the EPA pursuant to CAA 

Section 182(a)(3)(B). 

 

B. Emissions Estimation Methodology 
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1. Actual quantities of emissions shall be determined using the following emission factors 

or data. 

a. Whenever available, emissions estimates shall either be calculated from 

continuous emissions monitors certified pursuant to 40 CFR Part 75, Subpart C 

and referenced appendices, or data quality assured pursuant to Appendix F of 40 

CFR Part 60. 

b. When sufficient data pursuant to Subsection (B)(1)(a) is not available, emissions 

estimates shall be calculated from data from source performance tests conducted 

pursuant to §3-1-170 in the calendar year being reported or, when not available, 

conducted in the most recent calendar year representing the operating conditions 

of the year being reported. 

c. When sufficient data pursuant to subsection (B)(1)(a) or (b) is not available, 

emissions estimates shall be calculated using emissions factors from EPA 

Publication No. AP-42 ñCompilation of Air Pollutant Emission Factors,ò Volume 

I: Stationary Point and Area Sources, Fifth Edition, 1995, U.S. Environmental 

Protection Agency, Research Triangle Park, NC, Including Supplements A 

through F and all updates published through July 1, 2011 (and no future 

editions). AP-42 is incorporated by reference and is on file with the Pinal County 

Air Quality Control District and can be obtained from the Government Printing 

Office, 732 North Capital Street, NW, Washington, D.C., 20401, telephone 

(202)512-1800, or by downloading the document from the web site for the EPA 

Clearinghouse for Emission Inventories and Emissions Factors. 

d. When sufficient data pursuant to subsections (B)(1)(a) through (c) is not 

available, emissions estimates shall be calculated from material balance using 

engineering knowledge of process. 

e. When sufficient data pursuant to (B)(1)(a) through (d) is not available, emissions 

estimates shall be calculated by equivalent methods approved by the Control 

Officer. The Control Officer shall only approve methods that are demonstrated as 

accurate and reliable as one of the methods in subsections (B)(1)(a) through (d). 

f. Actual quantities of emissions calculated under subsection (B) shall be 

determined on the basis of actual operating hours, production rates, in-place 

process control equipment, operational process control data, and types of 

materials processed, stored, or combusted. 
 

 

[Adopted effective November 3, 1993.  Amended February 22, 1995.  Amended October 27, 2004. Amended July 1, 2020] 

 

3-1-105. Permits containing the terms and conditions of federal delayed 

compliance orders (DCO) or consent decrees  

A. The terms and conditions of either a DCO or consent decree shall be incorporated into a 

permit through a permit revision.  In the event the permit expires prior to the expiration of 

the DCO or consent decree, the DCO or consent decree shall be incorporated into any 

permit renewal. 

B. The owner or operator of a source subject to a DCO or consent decree shall submit to the 

Control Officer a quarterly report of the status of the source and construction progress and 

copies of any reports to the Administrator required under the order or decree.  The Control 

Officer may require additional reporting requirements and conditions in permits issued 

under this Article. 

C. For the purpose of this chapter, sources subject to a consent decree issued by a federal court 

shall meet the same requirements as those subject to a DCO. 
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[Adopted effective November 3, 1993.] 

 

3-1-107. Public notice and participation  

A. The Control Officer shall provide public notice, an opportunity for public comment, and an 

opportunity for a hearing before taking any of the following actions: 

1.  A permit issuance or renewal of a permit. 

2.  A significant permit revision. 

3.  Revocation and reissuance or reopening of a permit. 

4.  Conditional orders that would vary from a requirement of a permit. 

B. The Control Officer shall provide public notice of receipt of complete applications for 

major sources by publishing a notice in a newspaper of general circulation in Pinal County. 

C. The Control Officer shall provide notice of proposed permits required pursuant to 

Subsection A. of this section as follows: 

1.  The Control Officer shall publish the notice once each week for two consecutive weeks 

in two newspapers of general circulation in Pinal County.  

2.  The Control Officer shall mail a copy of the notice to persons on a mailing list 

developed by the Control Officer consisting of those persons who have requested in 

writing to be placed on such a mailing list. 

3.  When the Control Officer has objective evidence that the preceding notice may not 

provide adequate notice to the affected public, the Control Officer shall additionally 

give notice by such other means as may be necessary to assure adequate notice. 

D.  The notice required by Subsection C. of this section shall include the following: 

1.  Identification of the affected facility. 

2.  Name and address of the permittee or applicant. 

3.  Name and address of the permitting authority processing the permit action. 

4.  The activity or activities involved in the permit action. 

5.  The emissions change involved in any permit revisions. 

6.  The air contaminants to be emitted. 

7.  A statement that any person may submit written comments, or a written request for a 

public hearing, or both, on the proposed permit action. 

8.  The name, address and telephone number of a person from the District from whom 

additional information may be obtained. 

9.  Locations where copies of the permit or permit revision application, the proposed 

permit, and all other materials available to the Control Officer that are relevant to the 

permit decision may be reviewed, including the closest District office, and the times at 

which they shall be available for public inspection. 

10.  A summary of any notice of confidentiality filed under §3-1-120 of these rules. 

11.  If applicable, a statement that the source has submitted a risk management analysis 

(RMA) under Chapter 7, Article 2 ï Pinal County Hazardous Air Pollutants (HAPs) 

Program of these rules. 

12.  A statement in the public record if the permit or permit revision would result in the 

generation of emission reduction credits under A.A.C. R-18-2-1204, or the utilization of 

emission reduction credits under A.A.C. R18-2-1206. 

E. The Control Officer shall hold a public hearing to receive comments on petitions for 

conditional orders which would vary from requirements of the applicable implementation 

plan.  For all other actions involving a proposed permit, the Control Officer shall hold a 

public hearing only upon written request.  If a public hearing is requested, the Control 

Officer shall schedule the hearing and publish notice as described in §9-1-080 and 
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Subsection C. of this section.  The Control Officer shall give notice of any public hearing at 

least 30 days in advance of the hearing. 

F. At the time the Control Officer publishes the first notice, the applicant shall post a notice 

containing the information required in Subsection D. of this section at the site where the 

source is or may be located.  Consistent with County law, the posting shall be prominently 

placed at a location under the applicant's legal control, adjacent to the nearest public 

roadway and visible to the public using the public roadway or such other location as may 

be approved by the Control Officer.  If a public hearing is to be held, the applicant shall 

place an additional posting providing notice of the hearing.  Any posting shall be 

maintained until the public comment period is closed. 

G. The Control Officer shall provide a period of at least 30 days from the date of its first 

notice for public comment.  The Control Officer shall keep a record of the commenters and 

of the issues raised during the public participation process and shall prepare written 

responses to all comments received.  At the time a final decision is made, the record and 

copies of the Control Officer's responses shall be made available to the applicant and all 

commenters. 
[Adopted effective November 3, 1993.  Amended February 22, 1995. Amended June 13, 2007.] 

 

3-1-109. Material permit condition  

For the purposes of A.R.S. §49-514(G) (1992), a "material permit condition" shall mean a 

condition which satisfies all of the criteria established by the Director under A.A.C. R18-2-331. 
[Adopted effective November 3, 1993.  Amended February 22, 1995.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon 

corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

3-1-110. Investigative authority  

A. When the Control Officer has reasonable cause to believe that any person is violating any 

provision of A.R.S. Title 49, Chapter 3, Article 3 (1992), any provision of this Code or any 

requirement of a permit issued pursuant to this Code he may request, in writing, that such 

person forthwith produce all existing books, records and other documents evidencing tests, 

inspections or studies which may reasonably relate to compliance or noncompliance with 

rules and regulations adopted pursuant to this Code. 

B. Any person violating the provisions of this section or knowingly submitting false 

information, reports or records to the Board of Supervisors or the Control Officer is guilty 

of a petty offense and a violation of this Code. 
[Adopted effective June 29, 1993.  Amended Subsection A. effective November 3, 1993.] 

 

3-1-120. Confidentiality of records  

A. Any records, reports or information obtained from any person under this Code, including 

records, reports or information obtained or prepared by the Control Officer or a county 

employee, shall be available to the public, except that the information or any part of the 

information shall be considered confidential on either of the following: 

1.  A showing, satisfactory to the Control Officer, by any person that the information or a 

part of the information if made public would divulge the trade secrets of the person. 

a. Any material which the applicant deems confidential shall be separately bound, and 

incorporated by reference into the actual permit application.  To enable the Control 

Officer to make an informed decision with respect to honoring any claim of 

confidentiality, an applicant making such claim shall present such claim in writing, 

and include therein: 
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 i. A definition of the type, character and quantity of the information sought to 

be protected. 

 ii. An explanation of the damage the applicant would suffer if the information 

were disclosed. 

 iii.  An explanation of the measures that the applicant has previously taken to 

maintain the confidentiality of the information. 

b. Within 30 days of receipt of a notice of confidentiality that complies with Paragraph 

1.a. of this subsection, the Control Officer will review the claim and respond in 

writing, either accepting or denying the claim.  The claim of confidence will be 

honored if the Control Officer finds the justification reasonable and adequate.  A 

copy of any adverse response will be mailed to the applicant.  In any case, both the 

claim and the response by the Control Officer will be included with the publicly 

available portions of the applicant's file. 

c. The written response by the Control Officer denying the claim of confidentiality 

may be considered a final administrative action.  To allow opportunity to seek 

judicial review, the claim, the response, and the information covered by the claim 

will be preserved in confidence for 30 days following the mailing of the response by 

the Control Officer. 

2.  A determination by the County Attorney that disclosure of the information or a 

particular part of the information would be detrimental to an ongoing criminal 

investigation or to an ongoing or contemplated civil enforcement action under this Code 

in superior court. 

B. Notwithstanding Subsection A. of this section, the following information shall be available 

to the public: 

1.  The name and address of any permit applicant or permittee. 

2.  The chemical constituents, concentrations and amounts of any emission of any air 

contaminant. 

3.  The existence or level of a concentration of an air pollutant in the environment. 
[Adopted June 29, 1993 and effective September 1, 1993.  Amended Subsection A.1.b. effective November 3, 1993.] 

 

3-1-132. Permit imposed right of entry  

The Board hereby declares that an essential provision of any permit issued under this Code shall 

be the grant by the permit holder of a right of entry in favor of the Control Officer, provided that 

no such right of entry shall arise under the terms of this section with respect to the interior of any 

structure used as a private residence.  Inspections under authority of the right of entry defined by 

this section shall be limited to purposes of verifying compliance with the terms of the permit and 

compliance with this Code.  The right of entry shall extend to allow access to, upon or through 

any premises covered by a permit.  The right of entry shall arise upon the presentation of the 

credentials of the Control Officer or his representative.  Upon entering any premises covered by a 

permit, the Control Officer or his representative shall observe reasonable standard safety 

requirements, as set forth by the owner or operator of such source, such as donning a hard hat, 

safety glasses and safety shoes. 
[Adopted effective June 29, 1993.] 

 

3-1-140. Permit revocation  

A. Whereas the Board of Supervisors finds that an effective County permit program 

constitutes an essential element in the fulfillment of the Board's responsibility to control the 

release of contaminants into the atmosphere, and that any such permit program rests upon 

the candor of owners and operators in presenting applications, the Board hereby grants to 
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the Control Officer the authority to revoke issued permits, for the causes and in the manner 

set forth in this section. 

B. The Control Officer may issue a notice of intent to revoke a permit issued pursuant to this 

Code if: 

1.  The Control Officer has reasonable cause to believe that the permit was obtained by 

fraud or material misrepresentation. 

2.  The person applying for the permit failed to disclose a material fact required by the 

permit application form or the regulation applicable to the permit, of which the 

applicant had or should have had knowledge at the time the application was submitted. 

3.  The terms and conditions of the permit have been or are being violated. 

C. If the Control Officer discovers cause to revoke permit under this section, the Control 

Officer shall send the permittee a 30 day notice of intent to revoke the permit, which notice 

shall be served on the applicant or permittee either personally or by certified mail, return 

receipt requested.  The notice shall be a statement detailing the grounds for the action 

sought and calling upon the permittee to refute the factual basis upon which the Control 

Officer proposes to revoke the permit.  The notice shall be effective upon mailing.  If, 

within the 30 day notice period, the permittee shall fail to refute or correct to the 

satisfaction of the Control Officer the grounds for the pending revocation, the Control 

Officer shall forthwith issue a notice of revocation which shall become effective upon the 

lapse of the appeal period specified in Subsection D. 

D. For a period of 15 days following the delivery of a notice of revocation to the permittee, the 

permittee shall be entitled to appeal the revocation to the Hearing Board, in the same 

manner as a denial of a permit application.  The notice of revocation shall be served on the 

permittee by certified mail, return receipt requested.  In the event of such an appeal, the 

revocation shall be held in abeyance pending a final decision by the Board. 

E. Such facts as will justify the revocation of a permit under this section shall also constitute a 

violation of this Code. 
[Adopted effective June 29, 1993.  Amended Subsections B. and C. effective November 3, 1993.] 

 

3-1-150. Monitoring  

A. The Control Officer may require, as a permit condition or by order in the manner specified 

in subsections B. or C. of this section, any source of air contaminants to monitor, sample or 

perform other studies to quantify emissions of air contaminants or levels of air pollution 

that may reasonably be attributable to that source, if the Control Officer either: 

1.  Determines that monitoring, sampling or other studies are necessary to determine the 

effects of the facility on levels of air pollution. 

2.  Has reasonable cause to believe a violation of this Code, rules adopted pursuant to this 

Code or a permit issued pursuant to this Code has been committed. 

3.  Determines that those studies or data are necessary to accomplish the purposes of this 

article, and that the monitoring, sampling or other studies by the source are necessary in 

order to assess the impact of the source on the emission of air contaminants. 

B. To the extent that a source may be reasonably expected to emit particulate matter, sulfur 

dioxide, VOCs, carbon monoxide, nitrogen dioxide, lead, or any other air contaminant 

subject to regulation under an existing source performance standard set forth in A.A.C. 

Title 18, Article 5, under a work-practice requirement set forth in A.A.C. Title 18, Article 

4, under a new source performance standard set forth in A.A.C. Title 18, Article 8, or under 

a hazardous air pollutant standard set forth in A.A.C. Title 18, Article 9, the Control Officer 

may require such source of air contaminants to monitor, sample or otherwise quantify 

affected emissions.  The Board of Supervisors expressly finds that the best means for 
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considering the cost and effectiveness of any requirement for monitoring, sampling or other 

quantification method with respect to any specific source of air contaminants will be by 

having the Control Officer first review the need for such monitoring, sampling or other 

studies on a case-by-case basis.  Before imposing any specific requirement upon a source, 

the Control Officer shall make a written need of justification, setting forth the scientific 

feasibility of the requirement, the costs expected to be incurred by the source, the nature 

and extent of the impact of the emissions from the specific source upon air quality within 

the District, the expected accuracy of the data to be produced, the use to be made of that 

data, and a finding that the cost of the method is reasonable in light of the use to be made of 

the data.  

C. For those sources of air contaminants not subject to mandatory requirements under 

subsection B. of this section, the Control Officer may require a source of air contaminants, 

by permit or order, to perform monitoring, sampling or other quantification of its emissions 

or air pollution that may reasonably be attributed to such a source.  Before requiring such 

monitoring, sampling or other quantification by permit or order, the Control Officer shall 

consider the relative cost and accuracy of any alternatives which may be reasonable under 

the circumstances such as emission factors, modeling, mass balance analyses or emissions 

projections.  The Control Officer may require such monitoring, sampling or other 

quantification by permit or order if the Control Officer determines in writing that all of the 

following conditions are met: 

1.  The actual or potential emissions of air pollution may adversely affect public health or 

the environment. 

2.  An adequate scientific basis for the monitoring, sampling or quantification method 

exists. 

3.  The monitoring, sampling or quantification method is technically feasible for the 

subject contaminant and the source. 

4.  The monitoring, sampling or quantification method is reasonably accurate. 

5.  The cost of the method is reasonable in light of the use to be made of the data. 

D. Orders issued or permit conditions imposed pursuant to this section shall be appealable to 

the Hearing Board in the same manner as that prescribed for orders of abatement in §§ 8-1-

030 and 9-1-020 and for permit conditions in § 3-1-080. 

E. Unless a requirement to monitor, sample or perform other studies to quantify emissions of 

air contaminants or levels of air pollution is rescinded by the Hearing Board, the refusal of 

an owner or operator of a source to perform such monitoring, sampling or studies pursuant 

to this section constitutes a violation of this Code. 

F. When an existing, relevant EPA protocol exists, any monitoring, sampling or quantification 

requirement imposed under this section shall follow such protocol. 
[Adopted effective November 3, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon corresponding EPA-approval of a 

revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

3-1-160. Test methods and procedures  

A. Except as otherwise specified in this Code, the applicable procedures and testing methods 

contained in the Arizona Testing Manual; 40 CFR Part 52, Appendices D and E; 40 CFR 

Part 60, Appendices A through F; and 40 CFR Part 61, Appendices B and C shall be used 

to determine compliance with the requirements established in this Code or contained in 

permits issued pursuant to this chapter. 

B. Except as otherwise provided in this subsection, the opacity of visible emissions shall be 

determined by Reference Method 9 of the Arizona Testing Manual.  A permit may specify 

a method, other than Method 9, for determining the opacity of emissions from a particular 
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emissions unit, if the method has been promulgated by the Administrator in 40 CFR Part 

60, Appendix A. 

C. Except as otherwise specified in this chapter, the heat content of solid fuel shall be 

determined according to ASTM method D-3176-89, "Practice for Ultimate Analysis of 

Coal and Coke" and ASTM method D-2015-91, "Test Method for Gross Calorific Value of 

Coal and Coke by the Adiabatic Bomb Calorimeter". 

D. Except for ambient air monitoring and emissions testing required under Chapters 6 and 7, 

alternate sampling techniques or other means to determine opacity, rate, composition, 

and/or concentration of emissions in any test plan submitted to the Control Officer may be 

approved by the Control Officer for the duration of that plan provided that the following 

four criteria are met: 

1.  The alternative or equivalent test method measures the same chemical and physical 

characteristics as the test method it is intended to replace. 

2.  The alternative or equivalent test method has substantially the same or better reliability, 

accuracy, and precision as the test method it is intended to replace. 

3.  Applicable quality assurance procedures are followed in accordance with the Arizona 

Testing Manual, 40 CFR Part 60 or other methods approved by the Control Officer. 

4.  This approval does not include nondelegable functions of the EPA Administrator, 

including but not limited to approval of alternative or equivalent test methods.  As used 

in 40 C.F.R. 60: "Administrator" means the Control Officer of the Pinal County Air 

Quality Control District, except that the Control Officer shall not be authorized to 

approve alternate or equivalent test methods, alternative work standards or work 

practices, equivalency determinations or innovative technology waivers as covered in 

Section 111(h) "Design, equipment, work practice, or operational standard, alternative 

emission limitation," and Section 111(k) "Innovative technological systems of 

continuous emission reduction" of the FCAA."  
[Adopted effective November 3, 1993;  Tentatively revised as indicated on 5/14/97 and 12/13/00;  revisions remain contingent upon corresponding EPA-

approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

3-1-170. Performance tests  

A. Within 60 days after a source subject to the permit requirements of this chapter has 

achieved the capability to operate at its maximum production rate on a sustained basis but 

no later than 180 days after initial start-up of such source and at such other times as may be 

required by the Control Officer, the owner or operator of such source shall conduct 

performance tests and furnish the Control Officer a written report of the results of the tests. 

B. Performance tests, whether required in support of a permit application or as permit 

conditions, shall be conducted at the source's or facility's maximum capacity, unless 

otherwise specified by the Control Officer, and data reduced in accordance with the test 

method and procedures contained in the Arizona Testing Manual for Air Pollutant 

Emissions unless the Control Officer: 

1.  Specifies or approves, in specific cases, the use of a reference method with 

minor changes in methodology; 

2.  Approves the use of an equivalent method; 

3.  Approves the use of an alternative method the results of which he has 

determined to be adequate for indicating whether a specific source is in 

compliance; or 

4.  Waives the requirement for performance tests because the owner or operator of 

a source has demonstrated by other means to the Control Officer's satisfaction 

that the source or facility is in compliance with the standard. 
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5.  Nothing in this section shall be construed to abrogate the Control Officer's authority to 

require testing. 

C. Performance tests shall be conducted under such conditions as the Control Officer shall 

specify to the plant operator based on representative performance of the source.  The owner 

or operator shall make available to the Control Officer such records as may be necessary to 

determine the conditions of the performance tests.  Operations during periods of start-up, 

shutdown, and malfunction shall not constitute representative conditions of performance 

tests unless otherwise specified in the applicable standard. 

D. The owner or operator of a permitted source shall provide the Control Officer two weeks 

prior notice of the performance test to afford the Control Officer the opportunity to have an 

observer present. 

E. The owner or operator of a permitted source shall provide, or cause to be provided, 

performance testing facilities as follows: 

1.  Sampling ports adequate for test methods applicable to such facility. 

2.  Safe sampling platform(s). 

3.  Safe access to sampling platform(s). 

4.  Utilities for sampling and testing equipment. 

F. Each performance test shall consist of three separate runs using the applicable test method.  

Each run shall be conducted for the time and under the conditions specified in the 

applicable standard.  For the purpose of determining compliance with an applicable 

standard, the arithmetic means of results of the three runs shall apply.  In the event that a 

sample is accidentally lost or conditions occur in which one of the three runs is required to 

be discontinued because of forced shutdown, failure of an irreplaceable portion of the 

sample train, extreme meteorological conditions, or other circumstances beyond the owner 

or operator's control, compliance may, upon the Control Officer's approval, be determined 

using the arithmetic means of the results of the two other runs.  If the Control Officer is 

present, tests may only be stopped with the Control Officer's approval.  If the Control 

Officer is not present, tests may only be stopped for good cause, which includes forced 

shutdown, failure of an irreplaceable portion of the sample train, extreme meteorological 

conditions, or other circumstances beyond the operator's control.  Termination of testing 

without good cause after the first run is commenced shall constitute a failure of the test. 

G. Except as provided in Subsection H., compliance with the emission limits established in 

this Code or as prescribed in permits issued pursuant to this Code shall be determined by 

the performance tests specified in this section or in the permit. 

H. In addition to performance tests specified in this section, compliance with specific emission 

limits may be determined by: 

1.  Opacity tests. 

2.  Emission limit compliance tests specifically designated as such in the regulation 

establishing the emission limit to be complied with. 

3.  Continuous emission monitoring or any equivalent method approved by the EPA or 

Control Officer, where applicable quality assurance procedures are followed and where 

it is designated in the permit or in an applicable requirement to show compliance. 

I. Nothing in this section shall be so construed as to prevent the utilization of measurements 

from emissions monitoring devices or techniques not designated as performance tests as 

evidence of compliance with applicable good maintenance and operating requirements. 
[Adopted effective June 29, 1993.  Amended effective November 3, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon 

corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 
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3-1-173. Quality assurance  

Facilities subject to the permit requirements of this chapter and those which are required to 

perform tests subject to the requirements of this Code shall submit a quality assurance plan to the 

Control Officer that meets the requirements of the Arizona Testing Manual, 40 C.F.R. Part 60 or 

other methods approved by the Control Officer within 12 months of the effective date of this 

section. 
[Adopted effective November 3, 1993.  Tentatively revised as indicated on 5/14/97;  revisions remain contingent upon corresponding EPA-approval of a 

revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96).] 

 

3-1-175. Certification of truth, accuracy and completeness.  

Any application form, report or compliance certification submitted pursuant to this Code shall 

contain certification by a responsible official of truth, accuracy and completeness.  This 

certification and any other certification required under this Chapter shall state that, based on 

information and belief formed after reasonable inquiry, the statements and information in the 

document are true, accurate and complete. 
[Adopted effective November 3, 1993.] 

 

3-1-177. Stack height limitation  

A. The limitations set forth herein shall not apply to stacks or dispersion techniques used by 

the owner or operator prior to December 31, 1970, for which the owner or operator had: 

1.  Begun, or caused to begin, a continuous program of physical on-site construction of the 

stack; 

2.  Entered into building agreements or contractual obligations, which could not be 

canceled or modified without substantial loss to the owner or operator, to undertake a 

program of construction of the stack to be completed in a reasonable time; or 

3.  Coal fired steam electric generating units, subject to the provisions of the Clean Air Act 

§118 (1990) which commenced operation before July 1, 1975, with stacks constructed 

under a construction contract awarded before February 8, 1974. 

B. GEP stack height is calculated as the greater of the following four numbers in Subdivisions 

1. through 4.: 

1.  213.25 feet (65 meters). 

2.  For stacks in existence on January 12, 1979 and for which the owner or operator had 

obtained all applicable preconstruction permits or approvals required under 40 C.F.R. 

Parts 51 and 52 (1992) and §3-3-220, Hg = 2.5H. 

3.  For all other stacks, 

  Hg = H + 1.5L, where 

Hg = good engineering practice stack height, measured from the ground-level elevation 

at the base of the stack, 

H = height of nearby structure measured from the ground-level elevation at the base of 

the stack, 

L = lesser dimension (height or projected width) of nearby structure, provided that the 

EPA or District may require the use of a field study or fluid model to verify GEP stack 

height for the source; or 

4.  The height demonstrated by a fluid model or a field study approved by the Control 

Officer, which ensures that the emissions from a stack do not result in excessive 

concentrations of any air pollutant as a result of atmospheric downwash, wakes, or eddy 

effects created by the source itself, nearby structures, or nearby terrain obstacles. 

5.  For a specific structure or terrain feature, "nearby" shall be: 
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a. For purposes of applying the formulae in Subdivisions 2. and 3. of this subsection, 

that distance up to five times the lesser of the height or the width dimension of a 

structure but not greater than 0.8 km (one half mile). 

b. For conducting demonstrations under Subdivision 4. of this subsection, means not 

greater than 0.8 km (one half mile).  An exception is that the portion of a terrain 

feature may be considered to be nearby which falls within a distance of up to ten 

times the maximum height (H+) of the feature, not to exceed two miles if such 

feature achieved a height (H+) 0.8 km from the stack. The height shall be at least 40 

percent of the GEP stack height determined by the formula provided in Subdivision 

3. of this subsection, or 85 feet (26 meters), whichever is greater, as measured from 

the ground-level elevation at the base of the stack. 

6.  "Excessive concentrations" means, for the purpose of determining good engineering 

practice stack height under Subdivision 4. of this subsection: 

 a. For sources seeking credit for stack height exceeding that established under 

Subdivisions 2. and 3. of this subsection, a maximum ground-level concentration 

due to emissions from a stack due in whole or in part to downwash, wakes, and 

eddy effects produced by nearby structures or nearby terrain features which 

individually is at least 40 percent in excess of the maximum concentration 

experienced in the absence of such downwash, wakes, or eddy effects and which 

contributes to a total concentration due to emissions from all sources that is 

greater than an ambient air quality standard.  For sources subject to the 

requirements for permits or permit revisions under Article 3 of this chapter, an 

excessive concentration alternatively means a maximum ground-level 

concentration due to emissions from a stack due in whole or part to downwash, 

wakes or eddy effects produced by nearby structures or nearby terrain features 

which individually is at least 40 percent in excess of the maximum concentration 

experienced in the absence of such downwash, wakes or eddy effects and greater 

than the applicable maximum allowable increase contained in Chapter 2, Article 

5 of this Code.  The allowable emission rate to be used in making demonstrations 

under Subdivision 4. of this subsection shall be prescribed by the new source 

performance standard which is applicable to the source category unless the owner 

or operator demonstrates that this emission rate is infeasible.  Where such 

demonstrations are approved by the Control Officer, an alternative emission rate 

shall be established in consultation with the source owner or operator; 

b. For sources seeking credit after October 11, 1983, for increases in existing stack 

heights up to the heights established under Subdivisions 2. and 3. of this subsection, 

either: 

  i. A maximum ground-level concentration due in whole or in part to 

downwash, wakes, or eddy effects as provided in Paragraph a. of this 

subdivision, except that emission rate specified by any applicable SIP shall 

be used; or 

  ii. The actual presence of a local nuisance caused by the existing stack, as 

determined by the Control Officer; and 

c. For sources seeking credit after January 12, 1979, for a stack height determined 

under Subdivisions 2. and 3. of this subsection, where the Control Officer requires 

the use of a field study or fluid model to verify GEP stack height, for sources 

seeking stack height credit after November 9, 1984, based on the aerodynamic 

influence of cooling towers, and for sources seeking stack height credit after 

December 31, 1970 based on the aerodynamic influence of structures not adequately 

represented by the equations in Subdivisions 2. and 3. of this subsection, a 
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maximum ground-level concentration due in whole or in part to downwash, wakes, 

or eddy effects that is at least 40 percent in excess of the maximum concentration 

experienced in the absence of such downwash, wakes, or eddy effects. 

C. The degree of emission limitation required of any source after the respective date given in 

Subsection A. of this section for control of any pollutant shall not be affected by so much 

of any source's stack height that exceeds good engineering practice or by any other 

dispersion technique. 

D. The good engineering practice (GEP) stack height for any source seeking credit because of 

plume impaction which results in concentrations in violation of national ambient air quality 

standards or applicable prevention of significant deterioration increments can be adjusted 

by determining the stack height necessary to predict the same maximum air pollutant 

concentration on any elevated terrain feature as the maximum concentration associated with 

the emission limit which results from modeling the source using the GEP stack height as 

determined herein and assuming the elevated terrain features to be equal in elevation to the 

GEP stack height.  If this adjusted GEP stack height is greater than the stack height the 

source proposes to use, the source's emission limitation and air quality impact shall be 

determined using the proposed stack height and the actual terrain heights. 

E. Before the District issues a permit or permit revision under this chapter to a source based 

on a good engineering practice stack height that exceeds the height allowed by Subsection 

B. of this section, the District shall notify the public of the availability of the demonstration 

study and provide opportunity for public hearing in accordance with the requirements of 

§3-3-210. 
[Adopted effective June 29, 1993.  Former Section 3-2-290 renumbered without change as Section 3-1-177 effective November 3, 1993.] 

 

 

 

 

 

ARTICLE 2. PERMIT AMENDMENTS AND REVISIONS   

 

3-2-180. Facility changes allowed without permit revisions  

A. A facility with a permit may make changes without a permit revision if all of the following 

apply: 

1.  The changes are not modifications under any provision of Title I of the Clean Air Act 

(1990) or §1-3-140.79.  

2.  The changes do not exceed the emissions allowable under the permit whether expressed 

therein as a rate of emissions or in terms of total emissions. 

3.  The changes do not violate any applicable requirements or trigger any additional 

applicable requirements. 

4.  The changes meet all requirements for processing as a minor permit revision under §3-

2-190. 

5.  The changes do not contravene federally enforceable permit terms and conditions that 

are monitoring (including test methods), recordkeeping, reporting, or compliance 

certification requirements. 

B. The substitution of an item of process or pollution control equipment for an identical or 

substantially similar item of process or pollution control equipment shall qualify as a 

change that does not require a permit revision, if it meets all of the requirements of 

Subsections A., D. and E. of this section. 
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C. Except for sources with authority to operate under general permits, permitted sources may 

trade increases and decreases in emissions within the permitted facility, as established in 

the permit pursuant to §3-1-081.A.12., where an applicable implementation plan provides 

for such emissions trades, without applying for a permit revision and based on the 7 

working days notice prescribed in Subsection D. of this section.  This provision is available 

in those cases where the permit does not already provide for such emissions trading, and 

shall not include any emission units for which emissions are not quantifiable or for which 

there are no replicable procedures to enforce the emissions trades. 

D. For each such change under Subsections A. through C. of this section, a written notice by 

certified mail shall be received by the Control Officer and, for sources requiring Class I 

permits, the Administrator a minimum of 7 working days in advance of the change.  

Notification of changes associated with emergency conditions, such as malfunctions 

necessitating the replacement of equipment, may be provided less than 7 working days in 

advance of the change but must be provided as far in advance of the change as possible, or 

if advance notification is not practicable, within 3 working days of the change. 

 

E. Each notification shall include: 

1.  When the proposed change will occur. 

2.  A description of each such change. 

3.  Any change in emissions of regulated air pollutants. 

4.  The pollutants emitted subject to the emissions trade, if any. 

5.  The provisions in the implementation plan that provide for the emissions trade with 

which the source will comply and any other information as may be required by the 

provisions in the implementation plan authorizing the trade. 

6.  If the emissions trading provisions of the implementation plan are invoked, then the 

permit requirements with which the source will comply. 

7.  Any permit term or condition that is no longer applicable as a result of the change. 

F. The permit shield described in §3-1-102 shall not apply to any change made pursuant to 

Subsections A. through C. of this section.  Compliance with the permit requirements that 

the source will meet using the emissions trade shall be determined according to 

requirements of the implementation plan authorizing the emissions trade. 

G. Except as otherwise provided for in the permit, making a change from one alternative 

operating scenario to another as provided under §3-1-081.A.11. shall not require any prior 

notice under this section. 

H. Notwithstanding any other part of this section, the Control Officer may require a permit to 

be revised for any change that when considered together with any other changes submitted 

by the same source under this section over the term of the permit, do not satisfy Subsection 

A. 

I. The Control Officer shall make available to the public monthly summaries of all notices 

received under this section. 
[Adopted effective November 3, 1993.  Amended August 13, 2003. Amended June 13, 2007.] 

 

3-2-185. Administrative permit amendments  

A. Except for provisions pursuant to Title IV of the Clean Air Act (1990), an administrative 

permit amendment is a permit revision that does any of the following: 

1.  Corrects typographical errors; 

2.  Identifies a change in the name, address, or phone number of any person identified in 

the permit, or provides a similar minor administrative change at the source; 

3.  Requires more frequent monitoring or reporting by the permittee; 
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4.  Allows for a change in ownership or operational control of a source as approved under 

§3-1-090 where the Control Officer determines that no other change in the permit is 

necessary, provided that a written agreement containing a specific date for transfer of 

permit responsibility coverage and liability between the current and new permittee has 

been submitted to the Control Officer; 

B. Administrative permit amendments to Title IV provisions of the permit shall be governed 

by regulations promulgated by the Administrator under Title IV of the Clean Air Act 

(1990). 

C. The Control Officer shall take no more than 60 days from receipt of a request for an 

administrative permit amendment to take final action on such request, and may incorporate 

such changes without providing notice to the public or affected states provided that it 

designates any such permit revisions as having been made pursuant to this section. 

D. The Control Officer shall submit a copy of Class I permits revised under this section to the 

Administrator. 

E. Except for administrative permit amendments involving a transfer under §3-1-090, the 

source may implement the changes addressed in the request for an administrative 

amendment immediately upon submittal of the request. 
[Adopted effective November 3, 1993.  Amended August 13, 2003.] 

 

3-2-190. Minor permit revisions  

A. Minor permit revision procedures may be used only for those changes at a source that 

satisfy all of the following: 

1.  Do not violate any applicable requirement; 

2.  Do not involve substantive changes to existing monitoring, reporting, or recordkeeping 

requirements in the permit; 

3.  Do not require or change a case-by-case determination of an emission limitation or 

other standard, or a source specific determination of ambient impacts, or a visibility or 

increment analysis; 

4.  Do not seek to establish or change a permit term or condition for which there is no 

corresponding underlying applicable requirement and that the source has assumed in 

order to avoid an applicable requirement to which the source would otherwise be 

subject.  Such terms and conditions include: 

a. A federally enforceable emissions cap which the source would assume to avoid 

classification as a modification under any provision of Title I of the Clean Air Act 

(1990); 

b. An alternative emissions limit approved pursuant to regulations promulgated under 

§112(i)(5) of the Clean Air Act (1990); 

5.  Are not modifications under any provision of Title I of the Clean Air Act (1990) that 

would result in a significant net emissions increase of any pollutant subject to 

regulation under this Code; 

6.  Are not modifications under Chapter 7., Article 2. of this Code; 

7.  Are not changes in fuels not represented in the permit application or provided for in the 

permit; 

8.  The increase in the source's potential to emit for any regulated pollutant is not 

significant as defined in §1-3-140. 

9.  Are not required to be processed as a significant revision under §3-2-195. 

B. As approved by the Control Officer, minor permit revision procedures may be used for 

permit revisions involving the use of economic incentives, marketable permits, emissions 

trading, and other similar approaches, to the extent that such minor permit revision 
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procedures are explicitly provided for in an applicable implementation plan or in applicable 

requirements promulgated by the Administrator. 

C. An application for minor permit revisions shall be on the standard application form 

contained in Appendix A. and include the following: 

1.  A description of the change, the emissions resulting from the change, and any new 

applicable requirements that will apply if the change occurs; 

2.  For Class I sources, the source's suggested draft permit; 

3.  Certification by a responsible official, consistent with standard permit application 

requirements, that the proposed revision meets the criteria for use of minor permit 

revision procedures and a request that such procedures be used. 

D. For Class I permits, within 5 working days of receipt of an application for a minor permit 

revision, the Control Officer shall notify the Administrator and affected states of the 

requested permit revision in accordance with §3-1-065. 

E. The Control Officer shall follow the following timetable for action on an application for a 

minor permit revision: 

1.  For Class I permits, the Control Officer shall not issue a final permit revision until after 

the Administrator's 45-day review period or until the Administrator has notified the 

Control Officer that the Administrator will not object to issuance of the permit revision, 

whichever is first, although the Control Officer may approve the permit revision prior to 

that time.  Within 90 days of the Control Officer's receipt of an application under minor 

permit revision procedures, or 15 days after the end of the Administrator's 45-day 

review period, whichever is later, the Control Officer shall do one or more of the 

following: 

a. Issue the permit revision as proposed. 

b. Deny the permit revision application. 

c. Determine that the proposed permit revision does not meet the minor permit revision 

criteria and should be reviewed under the significant revision procedures. 

d. Revise the proposed permit revision and transmit to the Administrator the new 

proposed permit revision as required in §3-1-065. 

2.  Within 90 days of the Control Officer's receipt of an application for a revision of a 

Class II permit under this section, the Control Officer shall do one or more of the 

following: 

a. Issue the permit revision as proposed. 

b. Deny the permit revision application. 

c. Determine that the permit revision does not meet the minor permit revision criteria 

and should be reviewed under the significant revision procedures. 

d. Revise and issue the proposed permit revision. 

F. The source may make the change proposed in its minor permit revision application 

immediately after it files the application.  After the source makes the change allowed by the 

preceding sentence, and until the Control Officer takes any of the actions specified in 

Subsection E. of this section, the source shall comply with both the applicable requirements 

governing the change and the proposed revised permit terms and conditions.  During this 

time period, the source need not comply with the existing permit terms and conditions it 

seeks to modify.  However, if the source fails to comply with its proposed permit terms and 

conditions during this time period, the existing permit terms and conditions it seeks to 

revise may be enforced against it. 

G. The permit shield under §3-1-102 shall not extend to minor permit revisions. 

H. Notwithstanding any other part of this section, the Control Officer may require a permit to 

be revised under §3-2-195 for any change that, when considered together with any other 
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changes submitted by the same source under this section or §3-2-180 over the life of the 

permit, do not satisfy Subsection A. 

I. The Control Officer shall make available to the public monthly summaries of all 

applications for minor permit revisions. 
[Adopted effective November 3, 1993.  Amended August 13, 2003.] 

 

3-2-195. Significant permit revisions  

A. Significant revision procedures shall be used for applications requesting permit revisions 

that do not qualify as minor revisions or as administrative amendments.  Every significant 

change in existing monitoring permit terms or conditions and every relaxation of reporting 

or recordkeeping permit terms or conditions shall follow significant revision procedures. 

B. All major modifications to major sources of conventional air pollutants, and any 

reconstruction of a source, or a process or production unit, under section 112(g) of the Act 

and regulations promulgated thereunder, shall follow significant revision procedures and 

shall meet the appropriate requirements of Chapter 3., Article 3. of this Code. 

C. All modifications to major sources of federally listed hazardous air pollutants shall follow 

significant revision procedures and shall meet the appropriate requirements of Chapter 7, 

Article 1.  A physical change to a source or change in the method of operation of a source 

that complies with §112(g)(1) of the Clean Air Act (1990) shall be a modification required 

to be processed under this section but not for the purposes of requiring maximum 

achievable control technology. 

D. All modifications to sources subject to Chapter 7, Article 2 shall follow significant revision 

procedures. 

E. Significant permit revisions shall meet all requirements of this article for applications, 

public participation, review by affected States and review by the Administrator as they 

apply to permit issuance and renewal. 

F. When an existing source applies for a significant permit revision to revise its permit from a 

Class II permit to a Class I permit, it shall submit a Class I permit application in accordance 

with the provisions of this Code.  The Control Officer shall issue the entire permit, and not 

just the portion being revised, in accordance with Class I permit-content and permit-

issuance requirements, including requirements for public, affected state, and EPA review, 

as set forth in this Code. 

G. The Control Officer shall process the majority of significant permit revision applications 

within 9 months of receipt of a complete permit application but in no case longer than 18 

months. 
[Adopted effective November 3, 1993.  Revised May 27, 1998 and ratified July 29, 1998;  Revised July 29, 1998;  revisions remain contingent upon 

corresponding EPA-approval of a revision to the SIP as EPA-approved at 61 FR 15717 (4/9/96) and the District's Title V program as approved at 61 Fed. 

Reg. 55910 (10/30/96).  Amended August 13, 2003.] 

ARTICLE 3. PERMIT REQUIREMENTS FOR NEW MAJOR 

SOURCES AND MAJOR MODIFICATIONS TO EXISTING MAJOR 

SOURCES  

3-3-200. Purpose  

The purpose of this article is to provide an orderly procedure for the review of new major sources 

of air pollution and of the major modification of existing major sources through the issuance of 

permits.  No person shall commence construction of a new major source or the major 

modification of a source without first obtaining a permit or a permit revision from the Control 

Officer. 
[Adopted effective June 29, 1993. former Section 3-2-180 renumbered as Section 3-3-200 and amended effective November 3, 1993.] 
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3-3-203. Definitions  

For purposes of this article, the following definitions shall apply: 

1.  ADVERSE IMPACT ON VISIBILITY - Visibility impairment which interferes with 

the management, protection, preservation, or enjoyment of the visitor's visual 

experience of a Class I area, as determined according to §3-3-280. 

2.  MAJOR SOURCE -  

a. Any stationary source located in a nonattainment area which emits, or has the 

potential to emit, 100 tons per year or more of any conventional air pollutant, except 

as follows: 

 

Pollutant Emitted Nonattainment Pollutant and 

Classification 

Quantity Threshold 

tons/year or more 

Carbon Monoxide (CO) CO, Serious, with stationary 

sources as more than 25% of 

source inventory 

50 

Volatile Organic Compounds 

(VOC) 

Ozone, Serious 50 

VOC Ozone, Severe 25 

PM10 PM10, Serious 70 
 

 b. Any stationary source located in an attainment or unclassifiable area which emits, or 

has the potential to emit, 100 tons per year or more of any conventional air pollutant 

if the source is classified as a categorical source, or 250 tons per year or more of any 

pollutant subject to regulation under the Clean Air Act (1990) if the source is not 

classified as a categorical source; or 

c. Any physical change that would occur at a stationary source not otherwise 

qualifying under paragraphs a. or b. of this subdivision, as a major source if the 

change would constitute a major source by itself. 

d. Any stationary source which emits, or has the potential to emit, five or more tons of 

lead per year; or 

e. Any source classified as major undergoing modification that meets the definition of 

reconstruction. 

f. A major source that is major for volatile organic compounds shall be considered 

major for ozone. 

g. A major source that is major for oxides of nitrogen shall be considered major for 

ozone in nonattainment areas classified as marginal, moderate, serious or severe. 

3.  RESOURCE RECOVERY PROJECT - Any facility at which solid waste is processed 

for the purpose of extracting, converting to energy, or otherwise separating and 

preparing solid waste for reuse.  Only energy conversion facilities that utilize solid 

waste which provides more than 50 percent of the heat input shall be considered a 

resource recovery project under this article. 
[Adopted effective November 3, 1993.Amended 5/27/15] 
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3-3-205. Application requirements  

A. An application for every permit or permit revision under this article shall, in addition to 

meeting all other applicable requirements of Chapter 3 of this Code, clearly set forth how 

the person proposing to commence construction of a major source or make a major 

modification to a major source proposes to effect compliance with each applicable 

requirement of: 

1.  The more stringent of the applicable new source performance standards in Chapter 6 of 

this Code or any performance standard or emissions limitation applicable to Pinal 

County under the Arizona SIP; 

2.  The visibility protection requirements contained in §3-3-280; 

3.  The fugitive emission limitations set forth in Chapter 4 of this Code. 

4.  Any emission limitation, design, equipment, work practice or operational standard, or 

combination thereof that is applicable to the source or modification provided that the 

degree of emission limitation required for control of any pollutant under this Code shall 

not be affected in any manner by: 

a. Stack height in excess of GEP stack height except as provided in §3-1-177; or, 

b. Any other dispersion technique, unless implemented prior to December 31, 1970. 

5.  The applicable standards for hazardous air pollutants contained in Chapter 7 of this 

Code. 

6.  A stationary source that will emit 5 or more tons of lead per year will not violate the 

ambient air quality standards for lead as contained in §2-1-070. 

B. Except for assessing air quality impacts within Class I areas, the air impact analysis 

required to be conducted in connection with the filing for a permit or permit revision shall 

initially consider only the geographical area located within a fifty (50) kilometer radius 

from the point of greatest emissions for the new major source or major modification.  The 

Control Officer (on his own initiative or upon receipt of written notice from any person) 

shall have the right at any time to request an enlargement of the geographical area for 

which an air quality impact analysis is to be performed by giving the person applying for 

the permit or permit revision written notice thereof, specifying the enlarged radius to be so 

considered.  In performing an air impact analysis for any geographical area with a radius of 

more than fifty (50) kilometers, the person applying for the  permit or permit revision may 

use monitoring or modeling data obtained from major sources having comparable 

emissions or having emissions which are capable of being accurately used in such 

demonstration, and which are subjected to terrain and atmospheric stability conditions 

which are comparable or which may be extrapolated with reasonable accuracy for use in 

such demonstration. 
[Adopted effective June 29, 1993. Former Section 3-2-200 renumbered as Section 3-3-205 amended effective November 3, 1993.] 

 

3-3-210. Application review process  

In addition to or in lieu of the requirements of Article 1 of this chapter, the Control Officer shall 

comply with the following requirements: 

1.  Within sixty days after receipt of an application for a permit or permit revision subject 

to this article, or any addition to such application, the Control Officer shall advise the 

applicant of any deficiency by mail.  The date of receipt of a the application shall be, 

for the purpose of this section, the date on which the Control Officer received all 

required information.  The permit application shall not be deemed complete if the 

Control Officer fails to meet the requirements of this paragraph. 
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2.  Within 6 months of the receipt of a complete permit or permit revision application, the 

Control Officer shall take preliminary action on the application.  Such preliminary 

action shall include: 

a. Making a preliminary determination whether construction should be approved, 

approved with conditions, or disapproved; 

b. Making available in at least one location in the District a copy of all materials the 

applicant submitted, a copy of the preliminary determination, and a copy or 

summary of other materials, if any, considered in making the preliminary 

determination; 

c. Scheduling at least one public hearing for interested persons to appear and submit 

written or oral comments on the air quality impact of the source, alternatives to it, 

the control technology required, and other appropriate considerations; 

d. Notifying the public, by prominent advertisement in a newspaper of general 

circulation within the District, the availability of the application materials for 

review, the preliminary determination, the degree of increment consumption that is 

expected from the source or modification, and of the opportunity for the public to 

comment at the public hearing(s) as well as in writing within a time period of 30 

days, or such longer duration as may be set forth in the notice; 

e. Providing written notice, including each of the elements included in the published 

public notice, to the permit applicant, the Administrator, the ADEQ Director and to 

other officials and agencies having cognizance over the location where the proposed 

construction would occur, including at least: 

  i. The County Manager; 

 ii. The city or town managers of the city or town within which, and any city 

or town the boundaries of which are within 5 miles of the proposed or 

existing source that is the subject of the permit or permit revision 

application is located; 

 iii.  Any regional land use planning agency with authority for land use planning 

in the area where the proposed or existing source that is the subject of the 

permit or permit revision application is located; and 

 iv. Any state, Federal Land Manager, or Indian governing body whose lands 

may be affected by emissions from the proposed source or modification. 

3.  Within 12 months of the receipt of a complete permit or permit revision application, the 

Control Officer shall take final action on the application.  A final action may be 

preceded by additional public hearings.  Such final action shall include: 

a. Considering all written comments received within the defined time period, as well as 

all oral comments received at the public hearing(s); 

b. Making available, at the same location in the District where the applicant's materials 

were made available, all public comments received; 

c. Preparing a written determination as to whether the application should be approved, 

approved with conditions, or disallowed; 

d. Notifying the applicant, by copy of the written final determination; 

e. Making available, at the same location in the District where the applicant's materials 

were made available, a copy of the written final determination. 

4.  The Control Officer shall terminate a permit or permit revision issued under this section 

if the proposed construction or major modification is not begun within 18 months of 

issuance, or if during the construction or major modification, work is suspended for 

more than 18 months. 
[Adopted effective June 29, 1993.  Former Section 3-2-210 renumbered as Section 3-3-210 and amended effective November 3, 1993.  Amended 

February 22, 1995.] 
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3-3-220. Permit and permit revision requirements for sources located in 

nonattainment areas  

A. Except as provided in Subsections C. through I. below, no permit or permit revision under 

this article shall be issued to a person proposing to construct a new major source or make a 

major modification to a source located in any nonattainment area for the pollutant(s) for 

which the source is classified as a major source or the modification is classified as a major 

modification unless: 

1.  The person demonstrates that the new major source or the major modification will meet 

an emission limitation which is the lowest achievable emission rate (LAER) for that 

source for that specific pollutant(s).  In determining lowest achievable emission rate for 

a reconstructed stationary source, the provisions of 40 C.F.R. §60.15(f)(4) (1992) shall 

be taken into account in assessing whether a new source performance standard is 

applicable to such stationary source. 

2.  The person certifies that all existing major sources owned or operated by that person (or 

any entity controlling, controlled by, or under common control with that person) in 

Pinal County, are in compliance with, or on a schedule of compliance for, all conditions 

contained in permits of each of the sources and all other applicable emission limitations 

and standards under the Clean Air Act (1990) and this Code. 

3.  The person demonstrates that emission reductions for the specific pollutant(s) from 

source(s) in existence in the allowable offset area of the new major source or major 

modification (whether or not under the same ownership) meet the offset and net air 

quality benefit requirements of §3-3-230. 

B. No permit or permit revision under this article shall be issued to a person proposing to 

construct a new major source or make a major modification to a major source located in a 

nonattainment area unless: 

1.  The person performs an analysis of alternative sites, sizes, production processes and 

environmental control techniques for such new major source or major modification; and 

2.  The Control Officer determines that the analysis demonstrates that the benefits of the 

new major source or major modification outweigh the environmental and social costs 

imposed as a result of its location, construction or modification. 

C. At such time that a particular source or modification becomes a major stationary source or 

major modification solely by virtue of a relaxation in any enforceable limitation which was 

established after August 7, 1980, on the capacity of the source or modification otherwise to 

emit a pollutant, such as restriction on hours of operation, then the requirements of this 

section shall apply to the source or modification as though construction had not yet 

commenced on the source or modification. 

D. Secondary emissions shall not be considered in determining the potential to emit of a new 

source or modification and therefore whether the new source or modification is major.  

However, if a new source or modification is subject to this section on the basis of its direct 

emissions, permit or permit revision under this article to construct the new source or 

modification shall be denied unless the conditions specified in Subdivisions 1. and 2. of 

Subsection A. of this section are met for reasonably quantifiable secondary emissions 

caused by the new source or modification. 

E. A permit to construct a new source or modification shall be denied unless the conditions 

specified in Subdivisions 1., 2., and 3. of Subsection A. of this section are met for fugitive 

emissions caused by the new source or modification.  However, these conditions shall not 

apply to a new major source or major modification that would be a major source or major 

modification only if fugitive emissions, to the extent quantifiable, are considered in 

calculating the potential emissions of the source or modification, and the source is not 

either among the categorical sources listed in §1-3-140.25. or belongs to the category of 
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sources for which new source performance standards under 40 C.F.R. Part 60 (1992) or 

national emission standards for hazardous air pollutants which were adopted prior to 

August 7, 1980 under 40 C.F.R. Part 61 (1992) promulgated by the Administrator prior to 

August 7, 1980. 

F. The requirements of A.3. of this section shall not apply to temporary emission sources, 

such as pilot plants and portable sources, which are only temporarily located in the 

nonattainment area, are otherwise regulated by a permit, and are in compliance with the 

conditions of that permit. 

G. A decrease in actual emissions shall be considered in determining the potential of a new 

source or modification to emit only to the extent that the Control Officer has not relied on it 

in issuing any permit or permit revision subject to this article under this section or the 

District has not relied on it in demonstrating attainment or reasonable further progress. 
[Adopted effective June 29, 1993.  Former Section 3-2-220 renumbered as Section 3-3-220 and amended effective November 3, 1993.  Conditionally 

amended August 13, 2003.] 

 

3-3-230. Offset and net air quality benefit standards  

A. Increased emissions by a major source or major modification subject to this article must be 

offset by reductions in the emissions of each pollutant for which the area has been 

designated as nonattainment and for which the source or modification is classified as major.  

Such offset may be obtained by reductions in emissions from the source or modification, or 

from any other source in existence or projected within the allowable offset area, on the 

startup date of the new major source or major modification. 

Credit for an emissions offset can be used only if it has not been relied upon in 

demonstrating attainment or reasonable further progress, and if it has not been relied upon 

previously in issuing a permit or permit revision under this article pursuant to §§ 3-3-205, 

3-3-210 and 3-3-220 or not otherwise required under this Code or under any provision of 

the SIP. 

B. An offset shall not be sufficient unless total emissions for the particular pollutant for which 

the offset is required will be:  

1.  Obtained from sources within the allowable offset area; 

2.  Contemporary with the operation of the new major source or major modification; 

3.  Less than the baseline of the total emissions for that pollutant, except in ozone 

nonattainment areas classified as moderate, serious or severe; and 

4.  Such reductions are sufficient to satisfy the Control Officer that emissions from the new 

major source or major modification, together with the offset, will result in reasonable 

further progress for that pollutant. 

C. In ozone nonattainment areas classified as marginal, total emissions of VOC and oxides of 

nitrogen from other sources shall offset those from the proposed or permitted major source 

or major modification by a ratio of at least 1.10 to 1.00.  In ozone nonattainment areas 

classified as moderate, total emissions of volatile organic compounds and oxides of 

nitrogen from other sources shall offset those from the proposed or permitted major source 

or major modification by a ratio of at least 1.15 to 1.00.  New major sources and major 

modifications in serious and severe ozone nonattainment areas shall conform to the 

requirements of this section and §3-3-240. 

D. Only intrapollutant emission offsets shall be allowed.  Intrapollutant emission offsets for 

precursors of ozone or nitrogen dioxide shall include offset reductions in emissions of 

volatile organic compounds and oxides of nitrogen, respectively. 

E. For purposes of this section, "reasonable further progress" means compliance with the 

schedule of annual incremental reductions in emissions of the applicable air pollutant 

prescribed by the Control Officer based on air quality modeling under §3-3-275 to provide 
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for attainment of the applicable air quality standards by the deadlines set under Title I, Part 

D of the Clean Air Act (1990), or in a SIP revision approved by the Administrator. 

Reasonable further progress shall be deemed to occur if the offset reductions are sufficient 

to satisfy the Control Officer that the construction of the new major source or major 

modification together with the offset will result in a net air quality benefit. 

1.  For purposes of this section, "net air quality benefit" shall mean that during similar time 

periods either a. or b. below, is applicable: 

a. A reduction in the number of violations of the applicable Arizona ambient air quality 

standard within the allowable offset area has occurred and the following 

mathematical expression is satisfied: 

 

   N    K  

   ×  xi-C Ò  ×   xj-C 

    i=1    N  j=1  K 

 

C = The applicable Arizona ambient air quality standard. 

X i = The concentration level of the violation at the ith receptor for such pollutant after 

offsets. 

N = The number of violations for such pollutant after offsets.  (N Ò K) 

X j = The concentration level of the violation at the jth receptor from such pollutant 

before offsets. 

K = The number of violations for such pollutant before offsets. 

b. The average of the ambient concentrations within the allowable offset area following 

the implementation of the contemplated offsets will be less than the average of the 

ambient concentrations within the allowable offset area without the offsets. 

 

F. Baseline further defined: 

1.  For the purpose of this section, the baseline of total emissions for a particular pollutant 

from any source in existence or sources which have obtained a permit or permit revision 

under this article (regardless of whether or not such sources are in actual operation at 

the time of filing of the permit or permit revision application) shall be the total actual 

emissions at the time the application is filed.  In addition, the baseline of total emissions 

for such pollutant shall consist of all emission limitations included as conditions on 

federally enforceable permits except that the offset baseline shall be the actual 

emissions of the source from which offset credit is obtained where: 

a. No emission limitations are applicable to a source from which offsets are being 

sought; or 

b. The demonstration of reasonable further progress and attainment of ambient air 

quality standards is based upon the actual emissions of sources located within a 

designated nonattainment area. 

2.  Where the emission limitations for a particular pollutant allow greater emissions than 

the potential emission rate of the source for that pollutant, the baseline shall be the 

potential emission rate at the time the application for the permit or permit revision 

under this Article is filed and emissions offset credit shall be allowed only for control 

below the potential emission rate. 

G. For an existing fuel combustion source, offset credit shall be based on the allowable 

emissions under the regulations or permit conditions applicable to the source for the type of 

fuel being burned at the time the permit or permit revision application subject to this article 

is filed.  If an existing source commits to switch to a cleaner fuel at some future date, 
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emissions offset credit based on the allowable (or actual) emissions for the fuels involved 

shall not be acceptable unless: 

1.  The source's permit or permit revision subject to this article specifically requires the use 

of a specified alternative control measure which would achieve the same degree of 

emissions reduction should the source switch back to a dirtier fuel at some later date; 

and, 

2.  The source demonstrates to the satisfaction of the Control Officer that it has secured an 

adequate long-term supply of the cleaner fuel. 

3.  Emission reductions shall be creditable, if such emission reductions meet the 

requirements of §3-3-230.L, which requires offsets be based on reductions in actual 

emissions. 

H. Offsets shall be made on either a pounds-per-hour, pounds-per-day, or tons-per-year basis, 

whichever is applicable, when all facilities involved in the emission offset calculations are 

operating at their maximum expected or allowed production rate and, except as otherwise 

provided in Subsection E. of this section, utilizing the type of fuel burned at the time the 

permit or permit revision application subject to this article is filed.  A tons-per-year basis 

shall not be used if the new or modified source or the source offsets are not expected to 

operate throughout the entire year.  No emissions credit may be allowed for replacing one 

VOC with another VOC of lesser reactivity. 

I. Emissions reductions achieved by shutting down an existing source or permanently 

curtailing production or operating hours below baseline levels may be credited, provided 

that the work force to be affected has been notified of the proposed shutdown or 

curtailment.  Source shutdowns and curtailments in production or operating hours occurring 

prior to the date the new major source or major modification application is filed generally 

may not be used for emissions offset credit.  However, where an applicant can establish that 

it shut down or curtailed production after August 7, 1977, or less than one year prior to the 

date of permit or permit revision application under this article, whichever is earlier, and the 

proposed new major source or major modification is a replacement for the shutdown or 

curtailment, credit for such shutdown or curtailment may be applied to offset emissions 

from the new source or modification. 

J. The allowable offset area shall refer to the geographical area in which are located the 

sources whose emissions are being sought for purposes of offsetting emissions from a new 

major source or major modification. For the pollutants sulfur dioxide, PM10 and carbon 

monoxide, the allowable offset area shall be determined by atmospheric dispersion 

modeling. If the emission offsets are obtained from a source on the same premises or in the 

immediate vicinity of the new major source or major modification, and the pollutants 

disperse from substantially the same effective stack height, atmospheric dispersion 

modeling shall not be required. The allowable offset area for all other pollutants shall be 

the nonattainment areas for those pollutants within which the new major source or major 

modification is to be located. 

K. An emission reduction may only be used to offset emissions if the reduced level of 

emissions will continue for the life of the new source or modification and if the reduced 

level of emissions is federally and legally enforceable at the time of permit issuance.  It 

shall be considered legally enforceable if the following conditions are met by the time such 

source or modification commences operation: 

1.  The emission reduction is included as a condition in the permit  of the source relied 

upon to offset the emissions from the new major source or major modification, or in the 

case of reductions from sources controlled by the applicant, is included as a condition 

of the permit or permit revision under this article for the new major source or major 
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modification, or is adopted as a part of this Code, or comparable rules and regulations 

of any other governmental entity or is contractually enforceable by the District. 

2.  The emission reduction is adopted as a part of this Article or comparable rules of any 

other governmental entity or is contractually enforceable by the District and is in effect 

at the time the permit is issued. 

L. Offsets: 

1.  Notwithstanding any other provision of this rule pertaining to offsets, the owner or 

operator of a new or modified major stationary source may comply with any offset 

requirement in effect under Article 3, dealing with permit requirements for new major 

emitting sources and major modifications to such sources, for increased emissions of 

any air pollutant only by obtaining emission reductions of such air pollutant from the 

same source or other sources in the same nonattainment area, except that the Control 

Officer may allow the owner or operator to obtain such emission reductions in another 

nonattainment area if: 

a. The other area has an equal or higher nonattainment classification than the area in 

which the source is located and 

b. Emissions from such other area contribute to a violation of the National Ambient Air 

Quality Standard in the nonattainment area in which the source is located. 

Wherever obtained, such emissions reductions shall be, by the time a new or 

modified source commences operation, in effect and federally enforceable and shall 

assure that the total tonnage of increased emission of the air pollutant from the new 

or modified source shall be offset by an equal or greater reduction, as applicable, in 

the actual emissions of such air pollutant from the same or other sources in the area. 

2.  Emission reductions otherwise required by this Code shall not be creditable as emission 

reductions for purposes of any such offset requirement.  Incidental emission reductions 

which are not otherwise required by this Code shall be creditable as emission reductions 

for such purposes if such emission reductions meet the requirements of paragraph (L). 
[Adopted effective June 29, 1993. Former Section 3-2-230 renumbered as Section 3-3-230, amended effective November 3, 1993, amended February 22, 

1995.  Conditionally amended on August 13, 2003.] 

 

3-3-240. Special rule for ozone nonattainment areas classified as serious and 

severe  

A. The provisions of this section only apply to stationary sources of VOC or oxides of 

nitrogen in ozone nonattainment areas classified as serious or severe.  Unless otherwise 

provided in this section, all requirements of Chapter 3 of this Code apply. 

B. "Significant" means, for the purposes of a major modification of any stationary source of 

VOC or oxides of nitrogen, any physical change or change in the method of operations that 

results in net increases in emissions of either pollutant by more than 25 tons when 

aggregated with all other creditable increases in emissions from the source over the prior 

five consecutive calendar years, including the calendar year in which the increase is 

proposed.  Emissions decreases shall only be creditable if they are simultaneous with the 

proposed modification. 

C. For any stationary source that emits or has the potential to emit less than 100 tons VOC per 

year, a significant increase in VOC from any discrete emitting unit, operation, or other 

pollutant emitting activity shall constitute a major modification unless the increase in 

emissions is offset from other units, operations or activities at the source at a ratio of 1.3 to 

1.0 for the increase in VOC emissions from such unit, operation or activity within the 

facility only.  If such a change qualifies as a major modification under this section, BACT 

shall be substituted for LAER.  Net emissions increases in VOC above the internal offset 
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described herein shall be subject to the offset requirements in Subsections E. and F. of this 

section. 

D. For any stationary source that emits or has the potential to emit 100 tons or more of VOC 

per year, any significant increase in VOC emissions from any discrete emitting unit, 

operation, or other pollutant emitting activity shall constitute a major modification.  If the 

increase in emissions from such modification is offset from other units, operations or 

activities at the source at a ratio of 1.3 to 1.0 for the increase in VOC emissions from such 

unit, operation or activity, BACT shall be substituted for LAER.  Net emissions increases 

in VOC above the internal offset described herein shall be subject to the offset 

requirements in Subsections E. and F. of this section. 

E. For any new major source or major modification which is classified as such because of 

emissions or potential to emit VOC or oxides of nitrogen in an ozone nonattainment area 

classified as serious, the increase in emissions of these pollutants from such source or 

modification shall be offset at a ratio of 1.2 to 1.0.  Such offset shall be made in accordance 

with the provisions of §3-3-230. 

F. For any new major source or major modification which is classified as such because of 

emissions or potential to emit VOC or oxides of nitrogen in an ozone nonattainment area 

classified as severe, the increase in emissions of these pollutants from such source or 

modification shall be offset at a ratio of 1.3 to 1.0.  If the SIP requires all existing major 

sources of these pollutants in the nonattainment area to apply BACT, then the offset ratio 

shall be 1.2 to 1.0.  All such offsets shall be made in accordance with the provisions of §3-

3-230. 
[Adopted effective June 29, 1993.  Former Section 3-2-240 renumbered as Section 3-3-240 and amended effective November 3, 1993.] 

 

3-3-250. Permit and permit revision requirements for sources located in 

attainment and unclassifiable areas  

A.  Except as provided in Subsections B. through G. in this section and §3-3-270, Innovative 

Control Technology, no permit or permit revision under this article shall be issued to a 

person proposing to construct a new major source or make a major modification to a major 

source that would be constructed in an area designated as attainment or unclassifiable for 

any pollutant unless the source or modification meets the following conditions: 

1.   A new major source shall apply best available control technology (BACT) for each 

conventional air pollutant for which the potential to emit is significant. 

2.  A major modification shall apply BACT for each conventional air pollutant for which 

the modification would result in a significant net emissions increase at the source. This 

requirement applies to each proposed emissions unit at which a net emissions increase 

in the pollutant would occur as a result of a physical change or change in the method of 

operation in the unit. 

3.  For phased construction projects, the determination of BACT shall be reviewed and 

modified as appropriate at the latest reasonable time which occurs no later than 18  

months prior to commencement of construction of each independent phase of the 

project. At such time the owner or operator of the applicable stationary source may be 

required to demonstrate the adequacy of any previous determination of best available 

control technology for the source. 

4. Best available control technology (BACT) shall be determined on a case-by-case basis 

and may constitute application of production processes or available methods, systems, 

and techniques, including fuel cleaning or treatment, clean fuels, or innovative fuel 

combustion techniques, for control of such pollutant. In no event shall such application 

of best available control technology (BACT) result in emissions of any pollutant which 



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

100 

would exceed the emissions allowed by any applicable new source performance 

standard or national emission standard for hazardous air pollutants under Chapter 6, and 

Chapter 7 of these rules. If the Control Officer determines that technological or 

economic limitations on the application of measurement methodology to a particular 

emissions unit would make the imposition of an emissions standard infeasible, a design, 

equipment, work practice, operational standard or combination thereof may be 

prescribed instead to satisfy the requirement for the application of best available control 

technology (BACT). Such standard shall, to the degree possible, set forth the emissions 

reduction achievable by implementation of such design, equipment, work practice or 

operation, and shall provide for compliance by means which achieve equivalent results. 

5.  The person applying for the permit or permit revision under this article performs an air 

impact analysis and monitoring as specified in §3-3-260 and such analysis demonstrates 

that allowable emission increases from the proposed new major source or major 

modification, in conjunction with all other applicable emission increases or reductions, 

including secondary emissions, for all pollutants listed in §2-5-160, and minor and 

mobile sources for oxides of nitrogen and PM10: 

a.  Would not cause or contribute to air pollution in violation of any applicable 

maximum allowable increase over the baseline concentration in Chapter 2, Article 5 

of this Code for any attainment or unclassified area; or  

b.  Would not contribute to an increase in ambient concentrations for a pollutant by an 

amount in excess of the significance level for such pollutant in any area in which 

Arizona primary or secondary ambient air quality standards for that pollutant are 

being violated. A new major source of volatile organic compounds or oxides of 

nitrogen, or a major modification to a major source of volatile organic compounds or 

oxides of nitrogen 

shall be presumed to contribute to violations of the Arizona ambient air quality 

standards for ozone if it will be located within fifty (50) kilometers of a 

nonattainment area for ozone. The presumption may be rebutted for a new major 

source or major modification if it can be satisfactorily demonstrated to the Control 

Officer that emissions of volatile organic compounds or oxides of nitrogen from the 

new major source or major modification will not contribute to violations of the 

Arizona ambient air quality standards for ozone in adjacent nonattainment areas for 

ozone. Such a demonstration shall include a showing that topographical, 

meteorological or other physical factors in the vicinity of the new major source or  

major modification are such that transport of volatile organic compounds emitted 

from the source are not expected to contribute to violations of the ozone standards in 

the adjacent nonattainment areas. 

6.  Air quality models: 

a.  All estimates of ambient concentrations required under this section shall be based on 

the applicable air quality models, data bases, and other requirements specified in the 

"Guideline on Air Quality Models (Revised)" EPA-450/2-78-027R, U. S. 

Environmental Protection Agency, Office of Air Quality Planning and Standards, 

Research Triangle Park, NC 27711, July 1986), and "Supplement B to the Guideline 

on Air Quality Models" (U. S. Environmental Protection Agency, September 1990). 

Both documents shall be referred to hereinafter as "Guideline" and are adopted by 

reference and on file with the District.  

b.  Where an air quality impact model specified in the "Guideline" is inappropriate, the 

model may be modified or another model substituted. Such a change shall be subject 

to notice and opportunity for public comment. Written approval of the EPA 

Administrator shall be obtained for any modification or substitution. Methods like 
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those outlined in the "Workbook for the Comparison of Air Quality Models" (U. S. 

Environmental Protection Agency, Office of Air Quality Planning and Standards, 

Research Triangle Park, N.C. 27711, May 1978) should be used to determine the 

comparability of air quality models. 

B.  The requirements of this section shall not apply to a new major source or major 

modification to a source with respect to a particular pollutant if the person applying for the 

permit or permit revision under this article demonstrates that, as to that pollutant, the source 

or modification is located in an area designated as nonattainment for the pollutant. 

C.  The requirements of this section shall not apply to a new major source or major 

modification of a source if such source or modification would be a major source or major 

modification only if fugitive emissions, to the extent quantifiable, are considered in 

calculating the potential emissions of the source or modification, and the source is not 

either among the categorical sources listed in §1-3-140. 25. or belongs to the category of 

sources for which new source performance standards under 40 C.F.R. Part 60 (1992) or 

national emission standards for hazardous air pollutants under 40 C.F.R. Part 61 (1992) 

adopted by the Administrator prior to August 7, 1980. 

D.  The requirements of this section shall not apply to a new major source or major 

modification to a source when the owner of such source is a nonprofit health or educational 

institution. 

E.  The requirements of this section shall not apply to a portable source which would otherwise 

be a new major source or major modification to an existing source if such portable source is 

temporary, is under a permit or permit revision issued under this chapter, is in compliance 

with the conditions of that permit or permit revision, the emissions from the source will not 

impact a Class I area nor an area where an applicable increment is known to be violated, 

and reasonable notice is given to the Control Officer prior to the relocation identifying the 

proposed new location and the probable duration of operation at the new location. Such 

notice shall be given to the Control Officer not less than 10 calendar days in advance of the 

proposed relocation unless a different time duration is previously approved by the Control 

Officer. 

F.  Special rules applicable to Federal Land Managers: 

1.  Notwithstanding any other provision of this section, a Federal Land Manager may 

present to the Control Officer a demonstration that the emissions attributed to such new 

major source or major modification to a source will have significant adverse impact on 

visibility or other specifically defined air quality related values of any federal 

mandatory Class I area designated in Chapter 2, Article 4 of this Code regardless of the 

fact that the change in air quality resulting from emissions attributable to such new 

major source or major modification to a source in existence will not cause or contribute 

to concentrations which exceed the maximum allow able increases for a Class I area. If 

the Control Officer concurs with such demonstrations, the permit or permit revision 

under this article shall be denied. 

2.  If the owner or operator of a proposed new major source or a source for which major 

modification is proposed demonstrates to the Federal Land Manager that the emissions 

attributable to such major source or major modification will have no significant adverse 

impact on the visibility or other specifically defined air quality related values of such 

areas and the Federal Land Manager so certifies to the Control Officer, the Control 

Officer may issue a permit or permit revision under this article notwithstanding the fact 

that the change in air quality resulting from emissions attributable to such new major 

source or major modification will cause or contribute to concentrations which exceed 

the maximum allowable increases for a Class I area. Such a permit or permit revision 

under this article shall require that such new major source or major modification 
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comply with such emission limitations as may be necessary to assure that emissions 

will  not cause increases in ambient concentrations greater than the following maximum 

allowable increases over baseline concentrations for such pollutants: 

 

Maximum Allowable Increase 

(Micrograms per cubic meter) 

Sulfur Oxide 

Period of exposure 

Low terrain areas: 

24-hour maximum        36 

3-hour maximum      130 

High terrain areas: 

24-hour maximum        62 

3-hour maximum      221 

G.  The issuance of a permit or permit revision under this article in accordance with this section 

shall not relieve the owner or operator of the responsibility to comply fully with applicable 

provisions of the SIP and any other requirements under County, State, or federal law. 

H.  At such time that a particular source or modification becomes a major source or major 

modification solely by virtue of a relaxation in any enforceable limitation which was 

established after August 7, 1980, on the capacity of the source or modification otherwise to 

emit a pollutant, such as a restriction on hours of operation, then the requirements of this 

section shall apply to the source or modification as though construction had not yet 

commenced on the source or modification. 
[Adopted effective June 29, 1993. Former Section 3-2-250 renumbered as Section 3-3-250, amended effective November 3, 1993, amended February 22, 

1995. Amended June 13, 2007.] 

 

3-3-260. Air quality impact analysis and monitoring requirements  

A.  Any application for a permit or permit revision under this article to construct a new major 

source or major modification to a major source shall contain an analysis of ambient air 

quality in the area that the new major source or major modification would affect for each of 

the following pollutants: 

1.  For the new source, each pollutant that it would have the potential to emit in a 

significant amount; 

2.  For the modification, each pollutant for which it would result in a significant net 

emissions increase. 

B.  With respect to any such pollutant for which no Arizona ambient air quality standard exists, 

the analysis shall contain such air quality monitoring data as the Control Officer determines 

is necessary to assess ambient air quality for that pollutant in any area that the emissions of 

the pollutant would affect. 

C.  With respect to any such pollutant (other than nonmethane hydrocarbons) for which such a 

standard does exist, the analysis shall contain continuous air quality monitoring data 

gathered for purposes of determining whether emissions of that pollutant would cause or 

contribute to a violation of the standard or any maximum allowable increase. 

D.  In general, the continuous air quality monitoring data that is required shall have been 

gathered over a period of at least one year and shall represent at least the year preceding 

receipt of the application, except that, if the Control Officer determines that a complete and 

adequate analysis can be accomplished with monitoring data gathered over a period shorter 

than one year (but not to be less than four months), the data that is required shall have been 

gathered over at least that shorter period. 



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

103 

E.  For any application which becomes complete, except as to the requirements of Subsection 

C. of this section, prior to February 9, 1982, the data that Subsection C. of this section 

requires shall have been gathered over at least the period from February 9, 1981, to the date 

the application becomes otherwise complete, except that: 

1.  If the new source or modification would have been major for that pollutant under 

§3-3-250 as in effect on October 2, 1979, any monitoring data shall have been 

gathered over at least the period required by those regulations. 

2.  If the Control Officer determines that a complete and adequate analysis can be 

accomplished with monitoring data over a shorter period (not to be less than four 

months), the data that Subsection C. requires shall have been gathered over that 

shorter period. 

3.  If the monitoring data would relate exclusively to ozone and would not have been 

required under §3-3-250 as in effect on October 2, 1979, the Control Officer may 

waive the otherwise applicable requirements of this subsection to the extent that 

the applicant shows that the monitoring data would be unrepresentative of air 

quality over the full year. 

F.  The owner or operator of a proposed stationary source or modification to a source of 

volatile organic compounds who satisfies all conditions of 40 C.F.R. 51, Appendix S §IV 

(1992), may provide post-approval monitoring data for ozone in lieu of providing 

preconstruction data as required under Subsections B. , C. , and D. of this section. 

G.  The owner or operator of a new major source or major modification shall, after construction 

of the source or modification, conduct such ambient monitoring as the Control Officer 

determines is necessary to determine the effect emissions from the new source or 

modification may have, or are having, on air quality in any area. 

H.  The owner or operator of a new major source or major modification shall meet the 

requirements of 40 C.F.R. Part 58, Appendix B, during the operation of monitoring stations 

for purposes of satisfying Subsections B. through G. of this section.  

I.  The requirements of Subsections B. through H. of this section shall not apply to a new 

major source or major modification to an existing source with respect to monitoring for a 

particular pollutant if:  

1.  The emissions increase of the pollutant from the new source or the net emissions 

increase of the pollutant from the modification would cause, in any area, air 

quality impacts less than the following amounts: 

Carbon Monoxide - 575 g/m3, 8-hour average; 

Nitrogen Dioxide - 14 g/m3, annual average: 

PM10 - 10 g/m3, 24-hour average; 

Sulfur Dioxide - 13 g/m3, 24-hour average; 

Lead - 0.1 g/m3, 24-hour average; 

Fluorides - 0.25 g/m3, 24-hour average; 

Total Reduced Sulfur - 10 g/m3, 1-hour average; 

Hydrogen Sulfide - 0.04 g/m3, 1-hour average; 

Reduced Sulfur Compounds - 10 g/m3, 1-hour average; 

Ozone - increased emissions of less than 100 tons per year of volatile 

organic compounds or oxides of nitrogen; or, 

2.  The concentrations of the pollutant in the area that the new source or 

modification would affect are less than the concentrations listed in Subdivision 1. 

of this subsection. 

J.  Any application for a permit or permit revision under this article to construct a new major 

source or major modification to a source shall contain: 



 

 

 

Courtesy codification including revisions through January 25, 2023    S:\WP11\rules\pinal\FINAL\2023\01_25_23_Codified_rules_larger_Font.doc 

 

104 

1.  An analysis of the impairment to visibility, soils and vegetation that would occur 

as a result of the new source or modification and general commercial, residential, 

industrial and other growth associated with the new source or modification. The 

applicant need not provide an analysis of the impact on vegetation having no 

significant commercial or recreational value. 

2.  An analysis of the air quality impact projected for the area as a result of general 

commercial, residential, industrial and other growth associated with the new 

source or modification. 
[Adopted effective June 29, 1993. Former Section 3-2-260 renumbered as Section 3-3-260 and amended effective November 3, 1993. Tentatively revised 

as indicated on 5/14/97; revisions remain contingent upon corresponding EPA-approval of a revision to the SIP as 

EPA-approved at 61 FR 15717 (4/9/96). ] 

 

3-3-270. Innovative control technology  

A.  Notwithstanding the provisions of §§3-3-250.A. 1. , 3-3-250.A. 2. and 3-3-250.A. 3. the 

owner or operator of a proposed new major source or major modification may request that 

the Control Officer approve a system of innovative control technology rather than the best 

available control technology requirements otherwise applicable to the new source or 

modification. 

B.  The Control Officer shall approve the installation of a system of innovative control 

technology if the following conditions are met: 

1.  The owner or operator of the proposed source or modification satisfactorily 

demonstrates that the proposed control system would not cause or contribute to 

an unreasonable risk to public health, welfare, or safety in its operation or 

function; 

2.  The owner or operator agrees to achieve a level of continuous emissions 

reduction equivalent to that which would have been required under §3-3-250.A.2. 

by a date specified in the permit or permit revision under this article for the 

source. Such date shall not be later than four years from the time of start-up or 

seven years from permit or permit revision issuance under this article; 

3.  The source or modification would meet requirements equivalent to those in § 3-

3-250.A. based on the emissions rate that the stationary source employing the 

system of innovative control technology would be required to meet on the date 

specified in the permit or permit revision under this article. 

4.  Before the date specified in the permit or permit revision under this article, the 

source or modification would not: 

a.  Cause or contribute to any violation of an applicable State ambient air quality 

standard; or, 

b.  Impact any portion of any Class I area; or 

c.  Impact any portion of any other area where an applicable ambient incremental 

standard is known to be violated in that portion. 

5.   All other applicable requirements, including those for public participation 

contained in §3-3-210 have been met. 

6.  The Control Officer receives the consent of the governors of other affected states. 

C.  The Control Officer shall withdraw any approval to employ a system of innovative control 

technology made under this section if: 

1.  The proposed system fails by the specified date to achieve the required 

continuous emissions reduction rate; or, 

2.  The proposed system fails before the specified date so as to contribute to an 

unreasonable risk to public health, welfare, or safety; or, 
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3.  The Control Officer decides at any time that the proposed system is unlikely to 

achieve the required level of control or to protect the public health, welfare, or 

safety. 

D.  If the new source or major modification fails to meet the required level of continuous 

emissions reduction within the specified time period, or if the approval is withdrawn in 

accordance with Subsection C. above, the Control Officer may allow the owner or operator 

of the source or modification up to an additional three years to meet the requirement for the 

application of best available control technology through use of a demonstrated system of 

control. 
[Adopted effective June 29, 1993. Former Section 3-2-270 renumbered as Section 3-3-270 and amended effective November 3, 1993. ] 

 

3-3-275. Air quality models  

A.  Where the Control Officer requires a person requesting a permit or permit revision under 

this article to perform air quality impact modeling to obtain such permit or permit revision 

under this article, the modeling shall be performed in a manner consistent with the 

"Guideline". 

B.  Where the person requesting a permit or permit revision under this article can demonstrate 

that an air quality impact model specified in the Guideline is inappropriate, the model may 

be modified or another model substituted. However, before such modification or 

substitution can occur the Control Officer shall make a written finding that: 

1.  No model in the Guideline is appropriate for a particular permit or permit 

revision under this article under consideration; or 

2.  The data base required for the appropriate model in the Guideline is not 

available; and 

3.  The model proposed as a substitute or modification is likely to produce results 

equal or superior to those obtained by models in the Guideline; and 

4.  The model proposed as a substitute or modification has been approved by the 

Administrator. 
[Adopted effective June 29, 1993. Former Section 3-1-160 renumbered without change as Section 3-3-275 effective November 3, 1993. ] 

 

3-3-280. Visibility protection  

A.  For any new major source or major modification subject to the provisions of this chapter, 

no permit or permit revision under this article shall be issued to a person proposing to 

construct or modify the source unless the applicant has provided: 

1.  An analysis of the anticipated impacts of the proposed source on visibility in any 

Class I area which may be affected by the emissions from that source; 

and 

2.  Results of monitoring of visibility in any Class I area near the proposed source 

for such purposes and by such means as the Control Officer determines is 

necessary and appropriate. 

B.  A determination of an adverse impact on visibility shall be m ade based on consideration of 

all of the following factors: 

1.  The times of visitor use of the Class I area. 

2.  The frequency and timing of natural conditions in the Class I area that reduce 

visibility. 

3.  All of the following visibility impairment characteristics: 

a.  Geographic extent. 

b.  Intensity. 

c.  Duration. 
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d.  Frequency. 

e.  Time of day. 

4.   The correlation between the characteristics listed in Subdivision 3. of this 

subsection and the factors described in Subdivisions 1. and 2. of this subsection. 

C.  The Control Officer shall not issue a permit or permit revision pursuant to this article or 

Article 1 of this chapter for any new major source or major modification subject to this 

Code unless the following requirements have been met: 

1.  The Control Officer shall notify the individuals identified in Subdivision 2. of 

this subsection within 30 days of receipt of any advance notification of any such 

permit or permit revision application under this article. 

2.  Within 30 days after receipt of the permit or permit revision application under 

this article for a source whose emissions may affect a Class I area, the Control 

Officer shall provide written notification of the application to the Federal Land  

Manager and the federal official charged with direct responsibility for 

management of any lands within any such area. The notice shall: 

a.  Include a copy of all information relevant to the permit or permit revision 

application under this article; 

b.  Include an analysis of the anticipated impacts of the proposed source on visibility 

in any Class I area which may be affected by emissions from the source; and 

c.  Provide for no less than a 30 day period within which written comments may be 

submitted. 

3.   The Control Officer shall consider any analysis provided by the Federal Land 

Manager that is received within the comment period provided in Subdivision 2. 

of this subsection. 

a.  Where the Control Officer finds that the analysis provided by the Federal Land 

Manager does not demonstrate to the satisfaction of the Control Officer that an 

adverse impact on visibility will result in the Class I area, the Control Officer 

shall, within the public notice required by §3-3-210, either explain the decision or 

specify where the explanation can be obtained. 

b.  When the Control Officer finds that the analysis provided by the Federal Land  

Manager demonstrates to the satisfaction of the Control Officer that an adverse 

impact on visibility will result in the Class I area, the Control Officer shall not 

issue a permit or permit revision under this article for the proposed major new 

source or major modification. 

4.  When the proposed permit decision is made pursuant to §3-3-210 and available 

for public review, the Control Officer shall provide the individuals identified in 

Subdivision 2. of this subsection with a copy of the proposed permit decision and 

shall make available to them any materials used in making that determination. 
[Adopted effective June 29, 1993. Former Section 3-2-280 renumbered as Section 3-3-280 and amended effective November 3, 1993. ] 

 

3-3-285. Special rule for non-operating sources of sulfur dioxide in sulfur 

dioxide nonattainment areas  

A.  If an emitting unit that is a major source of sulfur dioxide located in a sulfur dioxide 

nonattainment area has not operated for more than 24 consecutive calendar months, it may 

only be restarted if the owner or operator of such source submits the following: 

1.  A demonstration conforming to the air quality impact analysis requirements of 

§§3-3-250.A. 4. and 5. that emissions from that unit, including fugitive 

emissions, will not cause or contribute to a violation of the ambient standard for 

sulfur dioxide in §2-1-030; 
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2.  A demonstration that startup of that unit will not require reconstruction; and 

3.  A startup plan that includes a source testing plan. 

B.  Such demonstration shall be submitted at least 180 days prior to the expected day when the 

restarting of the non-operating unit will commence. The Control Officer may request 

additional information, as necessary to evaluate the submittals. The unit shall not be 

restarted unless the Control Officer approves the submittal. 

C.  If the Control Officer disapproves the submittal required in Subsection A. of this section, or 

such submittal, including additional information requested by the Control Officer, is not 

tendered in a timely manner, the source shall be required to obtain a permit pursuant to the 

requirements for a new major source or major modification as contained in this article. 

D.  The conduct of performance tests that comply with the requirements of §3-1-170 and 

demonstrate compliance with emission limits prescribed in a permit for that source or an 

applicable rule shall constitute operation of an emitting unit for the purposes of this section. 
[Adopted effective November 3, 1993. ] 

 

 

ARTICLE 4. CONDITIONAL ORDERS   
 

3-4-420. Standards of Conditional Orders  

A.  Notwithstanding any other provision in this article, no person holding a Class I permit shall 

be eligible for a Conditional Order under this article. Further notwithstanding any other 

provision of this article, no conditional order may shield or excuse any person holding a  

Class II permit from an obligation to apply for and obtain a Class I permit when such a 

requirement would otherwise arise under the provisions of this Code. 

B.  The Control Officer may grant to any person holding a Class II permit a Conditional Order 

for each air pollution source which allows such person to vary from any provision of A.R. 

S. Title 49, Chapter 3, Article 3 (1992), any provision of this Code, or any nonfederally 

enforceable requirement of a Class II permit issued pursuant to this Code if the Control 

Officer makes each of the following findings: 

1.  Issuance of the Conditional Order will not endanger public health or the 

environment, impede attainment of the national ambient air quality standards or 

constitute a violation of the Clean Air Act (1990). 

2.  Either of the following is true: 

a.  There has been a breakdown of equipment or upset of operations beyond the 

control of the petitioner which causes the source to be out of compliance with the 

requirements of this Code, the source was in compliance with the requirements of 

this Code before the breakdown or upset, and the breakdown or upset may be 

corrected within a reasonable time. 

b.  There is no reasonable relationship between the economic and social cost of, and 

benefits to be obtained from, achieving compliance. 
[Adopted June 29, 1993 and effective September 1, 1993. Amended effective November 3, 1993. Revised May 27 1998 and ratified July 29, 1998, 

conditioned upon EPA approval of a revision to the District' s Title V program as approved at 61 Fed. Reg. 55910 (10/30/96). Revised September 5, 

2001, making Title V program approval the only condition precedent with respect to giving effect to all prior changes. Amended August 13, 2003. ] 

 

3-4-430. Petition, publication and public hearing  

A.  A person who seeks a Conditional Order shall file a petition with the Control Officer. The 

petition shall contain at a minimum: 

1.  A description of the breakdown or upset. 
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2.  A description of corrective action being undertaken to bring the source back into 

compliance. 

3.  An estimate of emissions related to the breakdown or upset. 

4.  A compliance schedule with a date of final compliance and interim dates as 

appropriate. 

5.  Sufficient justification and supporting documents if §3-4-420. 2. b. applies. 

B.  If the issuance to a person of a Conditional Order for an air pollution source would result in 

a variation from a permit requirement for such source, the Control Officer shall set a 

hearing date within 30 days after the filing of the petition. The hearing date shall be within 

60 days after the filing of the petition. 

C.  Notice of the filing of a petition for a Conditional Order and of the hearing date on said 

petition shall be published in the manner provided in Chapter 9 of this Code. The notice 

shall state that any person may submit comments on the petition. A written comment shall 

state the name of the person and the person' s agent or attorney and shall clearly set forth 

reasons why the petition should or should not be granted. Grounds for comment shall be 

lim ited to whether the petition meets the criteria for issuance of a Conditional Order 

prescribed in §3-4-420. 
[Adopted June 29, 1993 and effective September 1, 1993. Amended effective November 3, 1993. ] 

 

3-4-440. Decisions, terms and conditions  

A.  For a Conditional Order that requires a revision to the SIP, the Control Officer shall comply 

with the requirements contained in 40 C.F.R. 51, Subpar t F (1992). 

B.  For any other Conditional Order, within 30 days after the conclusion of the hearing held 

pursuant to §3-4-430.B. , or, if no hearing is held, within 60 days after the filing of the 

petition, the Control Officer shall deny the petition or grant the petition in such terms and 

conditions as the Control Officer deems appropriate. 

C.  The terms and conditions which are imposed as a condition to the granting or the continued 

existence of a Conditional Order shall include but not be limited to: 

1.  A detailed plan for completion of corrective steps needed to conform to the 

provisions of this Code and the requirements of the permit issued pursuant to this 

Code. 

2.  A requirement that necessary construction shall begin as specified in the 

compliance schedule. 

3.  Such written reports as may be required. 

4.  The right to make periodic inspection of the facilities for which the Conditional 

Order is granted. 

D.  A reasonable fee as may be prescribed by the Control Officer shall be deposited in the 

special public health fund. 
[Adopted June 29, 1993 and effective September 1, 1993. Amended Subsection A. effective November 3, 1993. ] 

 

3-4-450. Term of Conditional Order  

A.  A Conditional Order issued by the Control Officer shall be valid for such period as the 

Control Officer prescribes but in no event for more than 1 year in the case of a source that 

is required to obtain a permit pursuant to this Code and Title V of the Clean Air Act (1990), 

and 3 years in the case of any other source that is required to obtain a permit pursuant to 

this Code. 

B.  A holder of a Conditional Order may petition the Control Officer to renew the order. The 

total term of the initial period and all renewals shall not exceed 3 years from the date of 

initial issuance of the order. Petitions for renewal may be filed at any time not more than 60 
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days nor less than 30 days prior to the expiration of the order. The Control Officer, within 

30 days of receipt of a petition, shall renew the Conditional Order for 1 year if the 

petitioner is in compliance and conforming with the terms and conditions imposed. The 

Control Officer may refuse to renew the Conditional Order if, after a public hearing held 

within 30 days of receipt of a petition, the Control Officer finds that the petitioner is not in 

compliance and conforming with the terms and conditions of the Conditional Order. If, 

after a period of 3 years from the date of original issuance the petitioner is not in 

compliance and conforming with the terms and conditions, the Control Officer may renew 

a Conditional Order for a total term of 2 additional years only if the Control Officer finds 

that failure to comply and conform is due to conditions beyond the control of such 

petitioner. 

C.  If the Control Officer amends or adopts any rule imposing conditions on the operation of an 

air pollution source which have become effective as to the source by reason of the action of 

the Control officer or otherwise, and which require the implementation of control strategies 

necessitating the installation of additional or different air pollution control equipment, the  

Control Officer may renew a Conditional Order for an additional term. The term of the 

renewal shall be governed by the preceding subsections of this section, except that the total 

term of the renewal shall not exceed 2 years. 

D.  Except as otherwise provided in Subdivisions 1 and 2 of this subsection, a Conditional 

Order issued by the Control Officer shall be effective when issued. 

1.  If the Conditional Order varies from the requirements of the applicable 

implementation plan, the Conditional Order shall be submitted to the 

Administrator as a revision to the applicable implementation plan pursuant to the 

Clean Air Act §110(l) (1990), and shall become effective upon approval by the 

Administrator. 

2.  If the Conditional Order varies from the requirements of a permit issued for a 

facility that is required to obtain a permit pursuant to Title V of the Clean Air Act 

(1990), the Conditional Order shall be submitted to the Administrator if required 

by the Clean Air Act §505 (1990), and in such case shall be effective at the end 

of the review period specified in such section, unless objected to within such 

period by the Administrator. 
[Adopted June 29, 1993 and effective September 1, 1993. Amended Subsection D. effective November 3, 1993. ] 

 

3-4-460. Suspension and revocation of Conditional Order  

If the terms and conditions of the Conditional Order are being violated, the Control Officer may 

seek to revoke or suspend the Conditional Order granted. In such event, the Control Officer shall 

serve notice or such violation on the holder of the Conditional Order in the manner provided in 

Chapter 9. The notice shall specify the nature of such violation and the date on which a hearing 

will be held by the Hearing Board to determine if such a violation has occurred and whether the 

Conditional Order should be suspended or revoked. The date of said hearing shall be within 30 

days from the date said notice is served upon the holder of the Conditional Order. 
[Adopted June 29, 1993 and effective September 1, 1993. ] 

 

 

ARTICLE 5. GENERAL PERMITS   
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3-5-470. Applicability  

The eligibility of any person to rely upon a general permit issued by the ADEQ Director as 

authority to construct or operate a source shall be determined according to the provisions of that 

general permit. A general permit may be either a Class I permit or Class II permit, as designated 

by the ADEQ D irector pursuant to A.A. C. R18-2-501. 
[Adopted effective November 3, 1993. Amended February 22, 1995. Revised 5/14/97. ] 

 

3-5-480. General permit administration  

To the extent that the ADEQ Director may issue one or more general permits pursuant to A.R. S. 

§49-426.H (supp. 1993), the District shall be authorized to administer such general permits, 

including taking any or all of the following actions: 

1.  Receive applications from any person subject to the jurisdiction of the District, 

which application seeks an authorization to operate under the general permit; 

2.  Make application completeness determinations; 

3.  Require additional information from an applicant for an authorization to operate; 

4.  Make source applicability determinations; 

5.  Issue or refuse to issue authorizations to operate; 

6.  Transmit to the Administrator such applications, authorizations to operate or 

other matters as may be necessary or appropriate; 

7.  Collect and retain such application, permit and inspection fees, as may be 

authorized under this Code; 

8.  Publish public notice in a newspaper of the grant of any authorization to operate 

under a general permit, in the manner set forth in A.R. S. §49-426(H)(4) 

(Supp. 1993); 

9.  Take such enforcement action as may be necessary or appropriate to enforce the 

provisions of any general permit, in the same manner provided under this Code 

for an enforcement action with respect to an individual permit issued by the 

District; 

10.  Notify any source holding a District-issued authorization to operate of any 

revocation or revision by the Director of an underlying general permit, along with 

such information as may be required to either apply for an individual permit or 

comply with the revisions to the general permit; 

11.  Act to revoke a District-issued authorization to operate for cause, in the manner 

provided under §3-1-140 for the revocation of an individual permit. Within the 

meaning of this subsection, "cause" shall expressly include at least violation by 

the permittee of the terms of the general permit, or a showing that the permittee 

does not qualify for coverage under the general permit; 

12.  Defend or prosecute appeals before the Hearing Board regarding a denial of an 

authorization to operate, applicability determinations, revocation of an 

authorization to operate, or other contested matters pertaining to the issuance of 

an authorization to operate or enforcement of the provisions of the general 

permit, in accord with §3-1-080; 
[Adopted effective November 3, 1993. Amended February 22, 1995. ] 

 

3-5-490. Application for coverage under general permit  

A.  Any source within the jurisdiction of the District, which source is a member of the class of 

facilities covered by a general permit issued by the ADEQ Director, may apply to the 

Control Officer for authority to operate under such general permit. Applicants shall 
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complete and submit the specific application form adopted by the ADEQ Director in 

conjunction with the issuance of the general permit, or if none has been adopted, the 

standard application form contained in Appendix A. to this Code. Any application shall, at 

a minimum, include the following: 

1.  Information identifying and describing the source, its processes and operating 

conditions in sufficient detail to allow the Control Officer to determine 

qualification for coverage under, and to assure compliance with, the general 

permit. 

2.  A compliance plan that meets the requirements of §3-1-083. 

B.  For sources required to obtain a permit under Title V of the Clean Air Act (1990), the 

Control Officer shall provide the Administrator with a permit application summary form 

and any relevant portion of the permit application and compliance plan. T o the extent 

possible, this information shall be provided in computer readable format compatible with 

the Administrator' s national database management system. 

C.  The Control Officer shall act on the application for coverage under the general permit as 

expeditiously as possible, but a final decision shall be reached within 180 days. 

1.  Subject to the requirements of §3-1-089.C, an existing source that has filed a 

timely and complete application seeking coverage under a general permit, either 

as a renewal of authorization under the general permit or as an alternative to 

renewing an individual permit shall continue to comply with the terms and 

conditions of the permit under which it is operating, even if that permit expires, 

until the Control Officer issues or denies the authorization to operate under the 

general permit. The authority to operate under this subsection shall terminate 180 

days after the application is filed if the Control Officer is unable to reach a timely 

final decision on the application due to the applicant's failure to submit 

information required or requested to process the application. 

2.  If the application from an existing source seeking coverage as an alternative to 

renewing an individual permit is denied, the source shall continue to comply with 

the terms and conditions of its individual source permit. The source shall apply 

for an individual permit within 180 days of receipt of notification from the 

Control Officer that coverage under the general permit has been denied. Provided 

that a timely and complete individual permit application is filed in accordance 

with §§3-1-050 and 3-1-055, prior to the expiration of the source' s current 

individual permit and within 180 days of receipt of notification that it must apply 

for an individual permit, the source shall retain authority to continue operations. 

The Control Officer may defer acting on an application under this subsection if 

the ADEQ Director has provided notice of intent to renew or not renew the 

permit. 
[Adopted effective November 3, 1993. Amended February 22, 1995. Revised May 27, 1998 and ratified July 29, 1998, conditioned upon EPA approval 

of a revision to the District' s Title V program as approved at 61 Fed. Reg. 55910 (10/30/96). Revised May 30, 2001, with effectiveness of revisions 

contingent upon EPA-approval of corresponding revisions to approved SIP (See 61 FR 15757 (4/9/96)) and interim-approved Title V program (See 61 

FR 55910 (10/30/96)). Revised September 5, 2001, making Title V program approval the only condition precedent with respect to giving effect to all 

prior changes. Amended October 27, 2004. ] 

 

3-5-500. Public notice  

The Control Officer shall publish public notice in a newspaper of general circulation in the 

County for any new or renew al authorization to operate in the County under a general permit 

issued by the ADEQ Director. The notice shall be published not later than the fifteenth day of the 

month following the issuance of the authorization to operate. 
[Adopted effective November 3, 1993. Amended February 22, 1995. ] 
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3-5-510. Term of authorization to operate under a general permit  

A source' s authorization to operate under a general permit shall expire when the general permit 

expires regardless of when the authorization began during the five year period, except as provided 

in §3-5-550.C. In addition to the public notice required to issue a proposed permit under §3-5-

500, the Control Officer shall notify in writing all sources who have been granted, or who have 

applications pending for, authorization to operate under the permit. The written notice shall 

describe the source' s duty to reapply and may include requests for information required under the 

proposed permit. 

[Adopted effective November 3, 1993. Amended February 22, 1995. ] 

 

3-5-520. Relationship to individual permits  

Any source covered under a general permit may request to be excluded from coverage by 

applying for an individual source permit. Coverage under the general permit shall terminate on 

the date the individual permit is issued. 
[Adopted effective November 3, 1993] 

 

3-5-530. General permit variances  

A.  No person holding or seeking an authorization to operate under a Class I general permit 

issued by the ADEQ Director pursuant to A.A.C. R18-2-302. B. 1 shall be eligible for a 

variance under this section.  

B.  Where MACT or HAPRACT has been established in a general permit for a source category 

designated pursuant to Chapter 7, Article 2 of these rules, the owner or operator of a source 

within that source category may apply for a variance from the standard. To be entitled to a 

variance, the person seeking the variance shall first make a showing in accord with  

§7-2-030.6 that the imposition of MACT or HAPRACT is not necessary to avoid adverse 

effects to human health or adverse environmental effects. 

C.  If the owner or operator makes the showing required by §7-2-030.6 and otherwise qualifies 

for an authorization to operate under the general permit issued by the ADEQ Director, the 

Control Officer shall, in accordance with the procedures established pursuant to this article, 

approve the application and authorize operation under a variance from the standard of the 

general permit. 

D.  Except as modified by the variance, the source shall comply with all conditions of the 

general permit. 

E.  An applicant may appeal to the Hearing Board, in the manner set forth in §3-1-080 of this 

Code, any refusal by the Control Officer to allow a variance under this subsection. 
[Adopted effective November 3, 1993. Amended February 22, 1995. Revised 5/14/97. Amended 6/13/07. ] 

 

3-5-540. General permit shield under an authorization to operate  

To the extent that a general permit issued by the ADEQ Director establishes a permit shield 

pursuant to A.A.C. R18-2-508, a person holding an authorization to operate issued by the control 

Officer shall be entitled to the benefit of such a permit shield. Notwithstanding the foregoing 

provision, the source shall be subject to enforcement action for operation without a permit if the 

source is later determined not to qualify for an authorization to operate under the conditions and 

terms of the general permit. 
[Adopted effective November 3, 1993. Amended February 22, 1995. ] 
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3-5-550. Revocations of authority to operate under a general permit  

A.  The Control Officer may require a source authorized to operate under a general permit to 

apply for and obtain an individual source permit at any time if: 

1.  The source is not in compliance with the terms and conditions of the general 

permit; or 

2.  The Control Officer has determined that the emissions from the source or facility 

class are significant contributors to ambient air quality standard violations which 

are not adequately addressed by the requirements in the general permit; or 

3.  The Control Officer obtains objective information which shows that the source 

does not qualify for coverage under the general permit. 

B.  If the Control Officer wishes to revoke a source' s authority to operate under subsection A 

of this section, the Control Officer shall provide written notice of intent to revoke to such 

source by certified mail, return receipt requested. Such notice shall meet the requirements 

set forth in §3-1-140 of this Code. The holder of the authorization to operate may contest 

the revocation, and appeal a revocation, in the manner set forth in §3-1-140 of this Code. A 

revocation under this subsection shall become effective at the time and in the manner 

specified in §3-1-140 of this Code. 

C.  A source authorized to operate under a general permit may operate under the terms of the 

general permit until the earlier of the date of expiration of the general permit or 180 days 

after receipt of the notice of termination of any general permit. If the operator submits a 

timely and complete application for an individual permit in accordance with §§3-1-050, 3-

1-055, and 3-5-490, while still authorized to operate under the terms of its general permit, 

the applicant may continue to operate under authority of the underlying general permit until 

the Control Officer issues or denies the individual permit. 

[Adopted effective November 3, 1993. Amended February 22, 1995. Revised May 27, 1998 and ratified July 29, 1998, conditioned upon EPA approval 

of a revision to the District' s Title V program as approved at 61 Fed. Reg. 55910 (10/30/96). Revised May 30, 2001, with effectiveness of revisions 

contingent upon EPA-approval of corresponding revisions to approved SIP (See 61 FR 15717 (4/9/96)) and interim-approved Title V program (See 61 

FR 55910 (10/30/96)). Revised September 5, 2001, making Title V program approval the only condition precedent with respect to giving effect to all 

prior changes. ] 

3-5-560. District-issued General Permits - Transition Provision  

A source operator or owner holding an authorization to operate under a general permit issued by 

the Control Officer prior to the February 22, 1995 shall be entitled to continue to operate on the 

basis of that authorization for the term of such general permit, provided such owner or operator 

continues to comply with the provisions of such general permit and the authorization to operate, 

including the payment of such fees as may be required therein. A t the expiration of the Control-

Officer-issued general permit, a source will either need to obtain an individual permit or 

authorization to operate under a general permit issued by the ADEQ Director, in accord with the 

other provisions of this Code. 
[Adopted February 22, 1995. ] 

 

 

ARTICLE 6. FEDERAL ACID RAIN PROGRAM   

 

3-6-565. Adoption of 40 C.F.R. Part 72 by reference  

A.  The following subparts of 40 CFR Part 72, Permits Regulation, and all accompanying 

appendices adopted as of July 1, 2002 (and no future amendments) are incorporated by 

reference. These standards are on file with the District and shall be applied by the District. 

1.  Subpart A - Acid Rain Program General Provisions. 

2.  Subpart B - Designated Representative. 
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3.  Subpart C - Acid Rain Applications. 

4.  Subpart D - Acid Rain Compliance Plan and Compliance Options. 

5.  Subpart E - Acid Rain Permit Contents. 

6.  Subpart F - Federal Acid Rain Permit Issuance Procedures. 

7.  Subpart G - Acid Rain Phase II Implementation. 

8.  Subpart H - Permit Revisions. 

9.  Subpart I - Compliance Certification. 

B.  40 CFR Parts 74, 75 and 76 and all accompanying appendices, adopted as of December 31, 

1997 (and no future amendments) are incorporated by reference. These standards are on file 

with the District and shall be applied by the District. 

C.  When used in 40 CFR Parts 72, 74, 75 or 76, "Permitting Authority" means the Pinal 

County Air Quality Control District and "Administrator" means the Administrator of the 

United States Environmental Protection Agency. 

D.  If the provisions or requirements of the regulations incorporated in this section conflict with 

any of the other provisions of this Code, then the regulations incorporated in this section 

shall apply and take precedence. 
[Adopted effective November 3, 1993. Amended February 22, 1995. Revised May 27, 1998 and ratified July 29, 1998; revised July 29, 1998, with 

succeeding changes conditioned upon EPA approval of a revision to the District' s Title V program as approved at 61 Fed. Reg. 55910 (10/30/96). 

Amended December 3, 2003. ] 

 

ARTICLE 7. PERMIT FEES   

 

3-7-570. Purpose  

The purpose of this article is to establish permit fees to be charged owners or operators of 

stationary and portable sources subject to this Code. 
[Adopted effective November 3, 1993. ] 

 

3-7-575. Fees for sources relying upon §3-1-045 for authority to operate - 

Transition provision  

The Fortieth Arizona legislature, in Laws 1992, 2nd Regular Session, §65, effectively extended 

by operation of law the term of permits issued by the District prior to September 1, 1993, and the 

provisions of that session law were dutifully embodied in §3-1-045 of this Code. The extension of 

the term continues until final action is taken on a unitary permit under the revised provisions of 

ARS Title 49, Chapter 3, Article 3. By necessary implication, the extension-by-operation-of-law 

gives the District authority to assess a fee in the nature of a permit fee for the period of the 

extension. Accordingly, for the express purpose of covering the on-going costs of operating an air 

quality control district, the Board of Supervisors hereby assesses a quasi-permit fee upon any 

source operating in Pinal County pursuant to the authority established in the above-mentioned 

session law and §3-1-045 of this Code. The fee shall be an annual fee; for sources subject to §3-7-

577, the fee shall be calculated and paid in accord with that section; for other sources, the fee 

shall be equal to the fee for the permit whose term has been extended, provided that no such fee 

shall exceed 100% of the total of emissions fees, permit processing fees and inspection fees for 

which the source would be liable if currently subject to an ADEQ permit requirement. 

Subsequent annual fees for sources not subject to §3-7-577 shall be paid in like amount on the 

anniversary date of the initial payment due date under this section, namely February 22. In the 

event that a source has paid an annual quasi-permit fee under this section, and final action shall be 

taken on a unitary permit application, then such source operator shall be entitled to an equitable 
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offset against the fee for the unitary permit, which offset shall reflect the unexpired annual term 

covered by the annual quasi-permit fee. 
[Adopted February 22, 1995. Amended June 20, 1996. ] 

 

3-7-576. Fees for sources subject to permit reopening - Transition provision  

A source relying on this section for authority to operate shall continue to make such fee payments 

as are required under the permit and under this Code. In the event that a source has paid a 

periodic fee in accord with the requirements of this section, and during the term covered by such 

periodic fee, final action is taken on the reopened permit, then such source operator shall be 

entitled to an equitable offset against the fee for the reopened permit, which offset shall reflect the 

unexpired term covered by the prior periodic payment. 
[Adopted effective February 22, 1995. ] 

 

3-7-577. Fees for sources subject to, or deemed subject to, a permit 

requirement under Title V - Transition provision  

A.  Sources subject to this section shall pay a quasi-permit fee at a rate calculated in the same 

manner as would be a permit fee calculated under §3-7-590. The quasipermit fee imposed 

by this section shall apply to the following sources: 

1.  Any source whose emission inventory for the preceding calendar year shows that 

the source is in fact a "major source, " as defined in this Code; and 

2.  Any source deemed subject to a requirement to obtain a permit under Title V of 

the Act, as that phrase is defined in §3-7-590. B. 

B.  The quasi-permit fee rate established under this paragraph shall become effective on 

12:00:01 a.m. on July 1, 1996, provided that for any source affected by this section that has 

paid a periodic transition fee under rules in effect prior to July 1, 1996, then such source 

operator shall initially be subject to only a fee prorated to cover that part of the annual 

period between the effective date specified in this subparagraph, and the succeeding 

anniversary date the prior transition fee, namely February 22. Further, any permittee subject 

to such a prorated fee shall also be entitled to an equitable offset against the revised quasi-

permit fee that takes effect on July 1, 1996, which offset shall reflect fees already paid for 

that same term. 

C.  For initial fees additionally due from sources subject to the revised fee rate effective on 

July 1, 1996, 50% of the additional fee under this section shall due on August 1, 1996, and 

the balance shall be due no later than December 31, 1996. 

D.  Subsequent quasi-permit fees shall be due on a schedule referenced to the anniversary date 

defined in §3-7-575, namely February 22, as follows: 

1.  For total fees that do not exceed $ 5,000, on that anniversary date; 

2.  For total fees that equal or exceed $ 5,000, in equal parts, with 50% due on that 

anniversary date, and 50% due 180 days thereafter. 
[Adopted effective February 22, 1995. Amended June 20, 1996. ] 

 

3-7-578. Fees Increases; Effective Date; Phase-In   

A.  For an individual source holding an issued permit on December 31, 2003, the fee increase 

scheduled to take effect beginning on January 1, 2004, shall be implemented in three (3) 

equal annual increments, with the annually increasing fees each due and payable on the 

succeeding permit-issuance anniversary dates following January 1, 2004. 
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B.  On and after January 1, 2004, for new sources, or for revisions involving modifications to 

existing sources causing the source to change classifications as defined in Appendix B, the 

source shall pay the full fee defined in Appendix B. Those fees shall be payable on the 

succeeding permit-issuance anniversary date following January 1, 2004. 
[Adopted August 13, 2003. ] 

 

3-7-580. Application filing deposit fee for new sources  

A deposit fee for processing a Class I, Class II or Class III permit application shall be assessed 

upon receipt of the application. The fee shall be not less than $500.00 and shall not exceed 

$4000.00 for new sources required to obtain a Class I permit pursuant to §3-1-040. B. 1. For new 

sources required to obtain a Class II permit pursuant to §3-1-040. B. 2. , the fee shall be not less 

than $100.00 and shall not exceed $500.00. For a Class III application, the filing deposit for a 

new source shall be $100.00. The application filing deposit fee shall be based on the estimated 

time to process the application of a Class I or Class II permit and shall be credited against the 

permit processing fee, reflecting the amount due for the total actual time spent on processing the 

application. For a Class III source, the deposit shall be credited against the initial administrative 

fee. All application filing deposit fees required by this section shall be nonrefundable. 
[Adopted effective November 3, 1993. Amended August 13, 2003. Amended October 27, 2004. ] 

 

3-7-585. Annual fee adjustment  

A.  The Board of Supervisors shall annually review the District' s cost accounting required 

under §3-7-595 and make changes as required to assure continued compliance with Title V 

fee requirements. 

B.  In the event that prior to January 1 of any year the Board does not revise the fees or hourly 

rates set or referenced by this article on the basis of the preceding cost accounting under 

§3-7-595, then those fees and rates shall be automatically adjusted, to the nearest $1 for 

annual fees only, as of that January to reflect the increase, if any, by which the Consumer 

Price Index for the most recent year exceeds the Consumer P rice Index for the previous 

year. The Consumer Price Index for any year is the average of the Consumer Price Index 

for all-urban consumers, published by the U.S. Department of Labor, as of the close of the 

12 month period ending on August 31 of each year. 
[Adopted effective November 3, 1993. Amended October 13, 2010] 

 

3-7-590. Class I permit fees  

A.  For a billable permit action, Class I sources shall pay a permit processing fee as defined in 

Appendix B, Section B. For a significant revision, the maximum permit processing fee 

shall be $25,000. For a minor permit revision, the maximum permit processing fee shall be 

$10,000. 

B.  Beginning on the anniversary date of the initial permit issuance, Class I sources shall 

annually pay an administrative fee and an emission-based fee as defined in Appendix B, 

Section C. For fee purposes, actual emissions shall be quantified on the basis of subsection 

C of this rule. 

C.  For purposes of this rule: 

a.  Actual emissions means the actual quantity of regulated pollutants emitted, 

including fugitive emissions, over the calendar year ending immediately prior to 

the date on which the annual fee is calculated, or any other period determined by 
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the Control Officer to be representative of normal source operations, determined 

as follows: 

1.  Emissions quantities reported pursuant to §3-1-103, or pursuant to an 

emissions inventory required prior to the effective date of §3-1-103, shall be 

used for purposes of calculating the permit fee to the extent they are calculated 

in a manner consistent with this paragraph. Acceptable methods for calculating 

actual emissions pursuant to §3-1-103 include the following: 

a.  Emissions estimates calculated from continuous emissions monitors 

certified pursuant to 40 C.F.R. Part 75, Subpart C and referenced 

appendices, as published in the Federal Register on January 11, 1993 

which is incorporated herein by reference, and is on file with the District, 

or data quality assured pursuant to Appendix F of 40 C.F.R. Part 60. 

b.  Emissions estimates calculated from source performance test data. 

c.  Emissions estimates calculated from material balance using engineering 

knowledge of process. 

d.  Emissions estimates calculated using AP-42 emissions factors. 

e.  Emissions estimates calculated by equivalent methods approved by the 

Control Officer. The Control Officer shall only approve methods that are 

demonstrated as accurate and reliable as the applicable method in 

Subparagraphs a. through d. of this paragraph. 

2.  Actual emissions shall be determined for each source on the basis of actual 

operating hours, production rates, in-place process control equipment, 

operational process control data, and types of materials processed, stored, or 

combusted. 

3.  The first annual permit fee for new Class I sources that have not been required 

to report emission quantities pursuant to §3-1-103 shall be based on the 

emissions estimate listed in the permit application. 

4.  For purposes of this section, regulated pollutants consist of the following: 

a.  Nitrogen oxides or any volatile organic compounds. 

 b.  Conventional air pollutants, except carbon monoxide. 

c.  Any pollutant that is subject to any standard promulgated under §111 of 

the Clean Air Act (1990), including fluorides, sulfuric acid mist, 

hydrogen sulfide, total reduced sulfur and reduced sulfur compounds. 

d.  Any federally listed hazardous air pollutant that is subject to a standard 

promulgated by the Administrator under §112 of the Clean Air Act 

(1990) or other requirement established under §112 of the Clean Air Act 

(1990), including §§112(g) and (j) of the Clean Air Act (1990). Federally 

listed hazardous air pollutants subject to requirements established under 

§112 of the Clean Air Act (1990) include the following: 

i.  Any pollutant subject to requirements under §112(j) of 

the Clean Air Act (1990). If the Administrator fails to 

promulgate a standard by the date established pursuant 

to §112(e) of the Clean Air Act (1990), any pollutant for 

which a source would be considered major under 

§112(a)(1) of the Clean Air Act (1990) shall be 

considered to be regulated on the date eighteen months 

after the applicable date established pursuant to §112(e) 

of the Clean Air Act (1990). 

ii.  Any pollutant for which the requirements of §112(g)(2) 

of the Clean Air Act (1990) have been met, but only 
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with respect to the individual source subject to 

§112(g)(2) requirements. 

5.  The following emissions of regulated pollutants shall be excluded from a 

source' s actual emissions for purposes of setting fees: 

a.  Emissions of a regulated pollutant from the source in excess of 4,000 

tons per year. 

b.  Emissions of any regulated pollutant that are already included in the fee 

calculation for the source, such as a federally listed hazardous air 

pollutant that is already accounted for as a VOC or as PM10. 

c.  Emissions from insignificant activities excluded from the permit for the 

source pursuant to §3-1-050. E. 

d.  Fugitive emissions of PM10 from activities other than crushing, belt 

transfers, screening or stacking. 

e.  Fugitive emissions of VOC from solution-extraction units. 

D.  Each Class I source applying for a permit revision pursuant to §§3-2-190 or 3-2-195 shall 

remit to the District at the time the request or application is submitted, a fee deposit as 

follows: 

1.  10,000.00 for a significant permit revision that is a result of a major 

modification. 

2.  $1000.00 for any other significant permit revision not covered in Subsection 1 

above. 

3.  $500.00 for a minor permit revision. 

E.  Notwithstanding any other provision of this section, the combination of fees payable 

annually to the District by a Class I source, shall not exceed 100% of the administrative 

fees, annual emissions fees, annual inspection fees, or annual test fees, for which the source 

would be liable if subject to regulation by ADEQ. 

F. The Control Officer may require periodic payment of permit processing fees based on the 

most recent accounting of time spent processing the permit. 
[Adopted effective November 3, 1993. Amended February 22, 1995. Amended June 20, 1996. Revised May 14, 1997. Amended August 13, 2003. 

Amended October 27, 2004, Amended October 13, 2010] 

 

3-7-591. Fees for sources operating under a unitary permit on June 20, 1996, 

which sources are subject to, or deemed subject to, a permit  requirement 

under Title V - Initial fee payment schedule  

A.  Sources subject to this section shall pay a permit fee at a rate calculated in the same manner 

as would be a permit fee calculated under §3-7-590. The revised current-year permit fee 

imposed by this section shall apply to the following sources: 

1.  Any source currently operating under a unitary permit, whose emission inventory 

for the preceding calendar year shows that the source is in fact a "major 

source, " as defined in this Code; and 

2.  Any source currently operating under a unitary permit, which source is deemed 

subject to a requirement to obtain a permit under Title V of the Act, as that 

phrase is defined in §3-7-590. B. 

B.  The initial-year permit fee rate established under this paragraph shall become effective on 

12:00:01 a.m. on July 1, 1996, provided that for any source affected by this section that has 

already paid a annual permit fee for the current term, then such source operator shall 

initially be subject to only a fee prorated to cover that part of the annual period between the 

effective date specified in this subparagraph, and the succeeding anniversary date of the 

issuance of that permit. Further, any permittee subject to such a prorated fee shall also be 
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entitled to an equitable offset against the revised permit fee that takes effect on July 1, 

1996, which offset shall reflect fees already paid for that same term. 

C.  For initial fees additionally due from sources subject to the revised fee rate effective on 

July 1, 1996, 50% of the additional fee under this section shall due on August 1, 1996, and 

the balance shall be due by the earlier of the next regular m id-term payment date as 

allowed under §3-7-620, or the expiration date of the permit. 

D.  Subsequent permit fees from sources affected by this section shall be due in accord with 

§3-7-620. 
[Adopted June 20, 1996. ] 

 

3-7-595. Annual reporting of Class I permit fees and costs  

The District shall conduct an annual cost accounting to identify revenues derived and costs 

incurred with respect to Class I permits. Data needed shall be collected over each twelve month 

period beginning November 15, 1994. 
[Adopted effective November 3, 1993. Amended August 13, 2003. ] 

 

3-7-600. Class II permit fees  

A.  For a billable permit action, Class II sources shall pay a permit processing fee as defined in 

Appendix B, Section B. The maximum permit processing fee shall not exceed $25,000, and 

for a minor permit revision, the maximum permit processing fee shall not exceed $10,000. 

B.  Beginning on the anniversary date of initial permit issuance, and annually thereafter, Class 

II sources shall pay an administrative fee as defined in Appendix B, Sections D and E. 

1.  Class II Title V sources shall pay an administrative fee as defined in Appendix B, 

Section D. Class II Title V sources shall include those sources that do require a 

permit but do not require a Class I permit, and are actually regulated under a 

standard promulgated under §§111 or 112 of the CAA. 

2.  Other Class II sources, also known as Class II Non-Title V sources, shall pay an 

administrative fee as defined in Appendix B, Section E. 

3.  As provided in Appendix B, Section D, Class II " synthetic minor sources" shall 

pay an administrative fee as defined in Appendix B, Section C. For purposes of 

this fee rule requirement, " synthetic minor sources" shall include only those 

source that have accepted voluntary permit limitations under §3-1-084, and have 

permit-allow able emissions that exceed 50% of the major source threshold for at 

least one regulated pollutant. 

C.  Notwithstanding any other provision of this section, the total annual administrative fee for a 

Class II source shall not exceed 100% of the fees that would apply if the source was subject 

to regulation by ADEQ. 

D. The Control Officer may require periodic payment of permit processing fees based on the 

most recent accounting of time spent processing the permit. 
[Adopted effective November 3, 1993. Amended February 22, 1995. Amended October 12, 1995. Amended June 20, 1996. Amended August 13, 2003. 

Amended October 27, 2004, Amended October 13, 2010] 

 

3-7-602. Class III permit fees  

Upon issuance of a new, renewal or revised permit, and annually thereafter, Class III sources 

shall pay an administrative fee as defined in Appendix B, Section F. 
[Adopted effective August 13, 2003. Amended December 21, 2005. ] 
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3-7-610. General permit fees - Class I and Class II sources  

A.  Permit Processing Fee. The owner or operator of a source that falls subject to a county 

jurisdiction and applies for authority to operate under a general permit shall pay to the 

District $500 with the submittal of the application. This fee applies to the owner or operator 

of any source who intends to continue operating under the authority of a general permit that 

has been proposed for renewal. 

B.  Administrative Fee. The owner or operator of a source subject to county jurisdiction and 

having authority to operate under a general permit shall pay, each calendar year, the 

applicable administrative fee from the table below, by March 31, or 60 days after the 

Control Officer mails the invoice, whichever is later. 

 

General Permit Source Category                                     Administrative Fee 

1. Class I Title V General Permits               Administrative Fee from Appendix B, Section C 

2. Class II Title V Small Source                     $500.00 

3. Other C lass II Title V General Permits                 Administrative fee of $3,000.00 

4. Class II Non-Title V Gasoline Service Station       $500.00 

5. Class II Non-Title V Crematories                 $1,000.00 

6. Other C lass II Non-Title V General Permits                $2,000.00 
[Adopted effective November 3, 1993. Amended February 22, 1995. Amended October 12, 1995. Amended June 20, 1996. Revised 5/14/97. Amended 

August 13, 2003. Amended October 27, 2004. ] 

 

3-7-620. Annual permit fee payment  

Unless a specific Code section provides otherwise, as in §3-7-578, the following payment 

conditions apply to sources required to pay permit-related administrative fees under this Code: 

1.  Before the issuance of an individual permit, the applicant shall pay to the District 

an initial permit processing fee, and any revision fees associated with the 

subsequent revision of such permit. 

2.  For subsequent years, the annual administrative fee, along with any other 

applicable fees shall be due on the anniversary date of permit issuance.  

  
[Adopted effective November 3, 1993. Amended February 22, 1995. Amended October 12, 1995. Amended June 20, 1996. Amended August 13, 2003, 

Amended October 13, 2010] 

 

3-7-625. Permit fee accounts  

Permit fees received pursuant to §3-7-620 shall be deposited in separate revenue code accounts 

for Class I and II permits, respectively. 
[Adopted effective November 3, 1993. Amended August 13, 2003. ] 
 

3-7-630. Accelerated application processing fee  

An applicant for a Class I or Class II permit or any revisions to such permits may request that the 

Control Officer provide accelerated processing of the application by providing the Control 

Officer written notice 60 days in advance of filing the application. Any such request shall be 

accompanied by the standard application fees as described in this article plus an additional 50% 

surcharge, which shall be nonrefundable if the Control Officer undertakes to provide the 

accelerated processing as described below: 

1.  When an applicant has requested accelerated permit processing, the Control 

Officer may request an additional surcharge fee based on the estimated cost of 

accelerating the processing of the application, or, to the extent practicable, may 
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seek to process the permit or permit revision in accordance with the following 

schedule: 

 a.  For applications for initial Class I and II permits governed by §3-1-040 

or significant permit revisions governed by §3-2-195, final action on the 

permit or permit revision shall be taken within 120 days after receiving 

notice that the application is complete. 

 b.  For minor permit revisions governed by §3-2-190, final action on the 

permit shall be taken within 60 days after receiving an application. 

2.  Before granting an application for a permit or permit revision pursuant to this 

section, the applicant shall pay to the District all permit processing and other fees 

due, and in addition, the difference between the actual cost of accelerating the 

permit application and the 50% surcharge submitted. Nothing in this section shall 

affect the public participation requirements of §3-1-107. 

3.  None of the surcharges for accelerated permit processing shall be applied toward 

the applicable maximum permit fee. 
[Adopted effective November 3, 1993. Amended August 13, 2003. ] 

 

3-7-640. Review of final bill  

A.  Any person who receives a final bill from the Control Officer for the processing of a permit 

or permit revision under this article may request an informal review of the hours billed and 

may pay the bill under protest. If the bill is paid under protest, the Control Officer shall 

issue the permit if it would be otherwise issuable after normal payment. The request shall 

specify the areas of dispute and be made in writing to the Control Officer within 30 days of 

the date of receipt of the final bill. Unless the Control Officer and applicant agree 

otherwise, the informal review shall take place within 30 days of the Control Officer' s 

receipt of the request. Notice of the time and place of informal review shall be mailed to the 

requester at least ten working days prior to the informal review. The Control Officer shall 

review whether the amounts of time billed are correct and reasonable for the tasks involved. 

Disposition of the informal review shall be m ailed to the requester within ten working days 

after the informal review. 

B.  The Control Officer' s decision after the informal review shall become final unless within 

thirty days after receipt of the decision the applicant requests in writing a hearing pursuant 

to §3-1-080. 
[Adopted effective November 3, 1993. Revised July 12, 2000, with change contingent upon EPA approval of interim Title V program approval at 61 FR 

55910 (10/30/96). ] 
 

3-7-650. Late fee charge  

Owners or operators of permitted sources shall owe a late charge of 1.5% per month for any fees 

which remain unpaid 30 days after they are due. 
[Adopted effective November 3, 1993. Amended February 22, 1995. Amended August 13, 2003. ] 
 

3-7-660. Hearing Board appeal fee  

Subject to the exception set forth in §3-1-080.D. , the appeal fee for appealing the grant, denial or 

terms of a permit or permit revision, or an adverse applicability decision regarding eligibility for 

an authorization to operate under a general permit, to the Hearing Board shall be the greater of 

$100. 00 or 2% of the fee for the permit as approved by the Control Officer or otherwise provided 

by these rules, which the Board of Supervisors finds to be a reasonable and just estimate of the 

actual costs incurred by the District in conducting a hearing before the Hearing Board. 
[Adopted effective November 3, 1993. Amended February 22, 1995. ] 
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ARTICLE 8. OPEN BURNING   
 

 

3-8-700. General provisions  

A.  Applicability 

1.  General Prohibition 

Notwithstanding the provisions of any other rule in this Chapter, and subject to 

the exemptions set forth in this section, it is unlawful for any person to ignite, 

cause to be ignited, permit to be ignited, or suffer, allow or maintain any open 

outdoor fire. 

2.  Conditional Statutory Exemptions 

Provided a public officer, as defined in the subsections below, gives permission 

in writing for a fire, and immediately transmits a copy of such written permission 

to the Director of the Department of Environmental Quality and to the Control 

Officer, and further provided that the setting of any such fire shall be conducted 

in a manner and at such time as approved by the Control Officer, unless doing so 

would defeat the purpose of the exemption, the following fires are exempt from 

this Article: 

 a.  Any fire set or permitted by any public officer in the performance of 

official duty, if such fire is set or permission given for the purpose of  

weed abatement, the prevention of a fire hazard, or instruction in the 

methods of fighting fires. 

 b.  Fires set by or permitted by the state entomologist or county agricultural 

agents of the county for the purpose of disease and pest prevention. 

 c.  Fires set by or permitted by the state or any of its agencies, departments 

or political subdivisions, for the purpose of watershed rehabilitation or 

control through vegetative manipulation. 

3.  Other Statutory Exemptions 

The following fires are exempt from regulation under this Article: 

 a.  Fires used only for cooking of food or for providing warmth for human 

beings or for recreational purposes or the branding of animals. For 

purposes of this exemption, a "recreational purpose" fire is an outdoor 

fire, which burns material other than household waste or prohibited 

materials, and has a total fuel area of 3 feet or less in diameter and 2 feet 

or less in height. 

 b.  Fires set by or permitted by the federal government or any of its 

departments, agencies or agents. 

4.  Regulatory Exemptions 

For the purposes of this rule and article, the following shall neither be regarded 

as nor deemed open burning: 

 a.  The subterranean detonation of explosives. 

 b.  The display of fireworks for recreational purposes or pyrotechnics for 

musical or cinematic/theatrical functions, provided any person detonating 

such fireworks or pyrotechnics has a permit approved by the Pinal 

County Board of Supervisors 

 c.  Fires for the ceremonial destruction of flags. 
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5.  Default Emission Rate Assumption 

Unless specifically authorized under the preceding definitions of permit-

authorized fires, fires set for the disposal of materials shall be presumed to have a 

potential to emit greater than "de minimis amounts" of regulated air pollutants 

and shall require a stationary source permit as specified under §3-1-040. 

B.  Definitions. 

"Agricultural Burning" means burning of vegetative materials related to the production and 

harvesting of crops and raising of animals for the purpose of marketing for a profit, or 

providing a livelihood, but not including the burning of household waste or prohibited 

materials. Burning may be conducted in fields, piles, ditch banks, fence rows, or canal 

laterals for purposes such as weed control, disease and pest prevention, or site preparation. 

"Air curtain destructor" means an incineration device which operates by forcefully 

projecting a curtain of air across an open chamber or open pit in which combustion occurs. 

"Approved waste burner" means an incinerator constructed of fire resistant material with a 

top cover or screen, which is closed when in use having opening in the sides or top no 

greater than one inch in diameter.  

"Class I Area" means any one of the Arizona mandatory Federal Class I Areas defined in 

A.R. S. §49-401. 01. 

"Control Officer" has the same meaning as in A.R. S. §49-471. 

"Date of Issuance" the actual date that the open burning application is signed by the Control 

Officer or his/her representative. 

"Dangerous material" is any substance or combination of substances that is capable of 

causing bodily harm or property loss unless neutralized, consumed or otherwise disposed of 

in a safe and controlled manner. 

"Delegated authority" means any of the following: 

1.  A county, city, town, air pollution control district, or fire district that has been 

delegated authority to issue open burning permits by the Director under A.R. S. 

§49-501(E); or 

2.  A private fire protection service provider that has been assigned authority to issue 

open burning permits by one of the authorities listed in the preceding subsection 

of this definition. 

"De Minimis amount" is the lesser of: the potential of a source to emit 1 ton per year of any 

air pollutant; or the potential of a source to emit 5. 5 lbs/day of any air pollutant. 

"Director" means the Director of the Department of Environmental Quality, or his/her 

designee. 

"Effective date of Permit" is the actual date that open burning operations may commence, 

which will be no later than 10 days after the "Date of Issuance. " 

"Emission reduction techniques" are techniques for controlling emissions from open 

outdoor fires to minimize the amount of emissions output per unit of area burned. 

"Household waste" means any solid waste including garbage, rubbish and sanitary waste 

from septic tanks that is generated from households including single and multiple family 

residences, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and 

day use recreational areas, not including construction debris, landscaping rubble or 

demolition debris. 

"Open outdoor fire" , as used in this rule, means any combustion of combustible material of 

any type outdoors, in the open where the products of combustion are not directed through a 

flue. "Flue", as used in this rule, means any duct or passage for air, gases or the like, such 

as a stack or chimney. Open outdoor fires can include agricultural, residential, commercial, 

and prescribed burning. Purposes for fires can include prevention of a fire hazard, 
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instruction in the methods of fighting fires, watershed rehabilitation, disease and pest 

prevention. 

"Prescribed burning" means the burning of vegetative material in predominantly 

undeveloped land to improve forested, open range or watershed condition. 

"Prohibited materials" means nonpaper garbage from the processing, storage, service, or 

consumption of food; chemically treated wood; tires; explosives or ammunition; oleanders; 

asphalt shingles; tar paper; plastic and rubber products, including bottles for household 

chemicals; plastic grocery and retail bags; waste petroleum products; such as waste 

crankcase oil, transmission oil and oil filters; transformer oils; asbestos; batteries; anti-

freeze; aerosol spray cans; electrical wire insulation; thermal insulation; polyester products; 

hazardous waste products such as paints, pesticides, cleaners, and solvents, stains and 

varnishes and other flammable liquids; plastic pesticide bags and containers; and hazardous 

material containers including those that contained lead, cadmium, mercury, or arsenic 

compounds. 

"Residential burning" means open burning of vegetative materials that is generated only 

from that property and conducted by or for the occupants of residential dwellings, but does 

not include the burning of household waste or prohibited materials. 

C.  Permit-authorized fires. 

Provided a permit is first obtained from the Control Officer, no prohibited wastes or 

household wastes are burned unless otherwise specified, and a site map of the burn site is 

provided, the following fires are allowed under this Section: 

1.  Permitted residential fires: 

 a.  Generally Allowable Combustible Materials: Residential fires set for the 

disposal of leaves, lawn clippings, tree trimmings and other horticultural 

waste, provided that no materials that generate toxic fumes, such as 

oleander leaves or branches, may be burned. Residential burning must be 

conducted on a single contiguous property designed for and used 

exclusively as a private residence. 

 b.  Conditional Approval to Burn Domestic Household Waste Fires set in an 

approved waste burner for the disposal of those portions of domestic 

household waste generated at a private residence. Such fires are allowed: 

 i.  On farms and ranches of 40 acres or more where no 

refuse collection and disposal service is available; or 

 ii.  For household waste generated on-site, where no 

household waste collection and disposal service is 

available, and where the nearest other dwelling unit is at 

least 500 feet away. Unless a permit is specifically 

endorsed by the Control Officer to verify that waste 

pickup service is not available, and to expressly allow 

burning of domestic household waste, burning of such  

waste is PROHIBITED . 

 c.  Small Scale Residential Permit: Under a "small scale" residential open 

burning permit, the quantity of material that may be burned during the 

one-month permit shall not exceed 10 cubic yards of non-compacted 

material. A "small scale" residential permit may be renewed on a month-

to-month basis, without limitation. 

 d.  Large Scale Residential permit: Under a " large scale" residential open 

burning permit, the quantity of material that may be burned during the 

one-month permit term shall not exceed 20 cubic yards of non-

compacted material. A "large scale" residential permit may only be 
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issued for a single location, defined by an assessor's parcel number, twice 

in a calendar year. 

2.  Permitted commercial fires: 

 a.  Generally Allowable Combustible Materials: Commercial Fires may be 

set for the disposal of leaves, lawn clippings, tree trimmings and other 

horticultural waste, provided that no materials that generate toxic fumes, 

such as oleander leaves or branches, may be burned. Commercial 

burning must be conducted on a single contiguous property designed for 

and used exclusively as a single business. 

 b.  Small Scale Commercial Permit: Under a "small scale" commercial open 

burning permit, the quantity of material that may be burned during the 

one-month permit term shall not exceed 10 cubic yards of non-

compacted material. A "small scale" commercial permit may be renewed 

on a month-to-month basis, without limitation. 

 c.  Large Scale Commercial Permit: Under "large scale" commercial open 

burning permit, the quantity of material that may be burned during the 

one-month permit term shall not exceed 20 cubic yards of non-

compacted material. A "large scale" commercial permit may only be 

issued for a single location, defined by assessor's parcel number, twice in 

a calendar year. 

 d.  Commercial Land Clearing Permit: 

  1.   Open burning activities which include one-time land-clearing 

operations that involve non-compacted vegetative materials greater 

than those allowed above in section 2. a. through 2. c. 

  2.   Land clearing burns may be authorized by written permission from the 

Control Officer if the burning will not adversely affect public health or 

safety, and will not cause or contribute to a nuisance, traffic hazard, or 

to a violation of any air quality standard. 

  (a)   The applicant shall submit a non-refundable application fee, as 

specified in Appendix C. 

  (b)  The applicant shall also pay an additional non-refundable per-acre 

fee, as also specified in Appendix C. 

  3.    Authorization for the land clearing burn may be revoked by the Control 

Officer if the burning causes nuisance conditions, is not conducted in 

accordance with the specified conditions, violates any provision of an 

applicable permit, or causes a violation of any air quality standard. 

  4.   If the permittee wishes to use an air curtain destructor for land clearing, 

such device should be operated pursuant to the manufacturer's 

specifications and the following limitations: 

  (a)  Air curtain destructors shall not be operated closer than 500 feet 

from the nearest dwelling. 

  (b)  Air curtain destructors must also comply with the applicable 

requirements of 40 C.F.R. Section 60. 2245 to 60. 2260. 

 3.  Permitted agricultural fires: 

Fires set for weed control or abatement, clearing fields or ditches of vegetation, 

or the disposal of other naturally grown products of horticulture, provided that 

no materials that generate toxic fumes, such as oleander leaves or branches, may 

be burned. 

 4.  Permitted training exercise fires (non-governmental agencies/companies): 

Fires set for the instruction of fire fighting methods. 
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 5.  Permitted building-demolition, or building-material demolition fires: 

Fires set for the disposal of abandoned buildings or building materials, provided 

that no such permit shall be issued until after an on-site inspection by the District. 

Building demolition burns may be authorized by written permission from the 

Control Officer if there is no practical alternative, and if the burning will not 

adversely affect public health or safety, and will not cause or contribute to a 

nuisance, traffic hazard, or to a violation of any air quality standard. 

 (a)  The applicant shall submit a non-refundable pre-permit inspection fee, as 

specified in Appendix C. 

 (b)  The applicant shall pay an additional permit issuance fee, as also 

specified in Appendix C. 

 6.  Permitted fires for the destruction of dangerous materials: 

Fires set for the destruction of dangerous or hazardous materials are allowed 

when the materials are too dangerous to store and transport, provided that no 

such permit shall be issued until after an on-site inspection by the District. Fires 

set for the destruction of dangerous materials shall only be allowed where there is 

no safe alternative method of disposal, and when the burning of such materials 

does not result in the emission of hazardous or toxic substances either directly or 

as a product of combustion in amounts that will endanger health or safety. 

 (a)  The applicant shall submit a non-refundable pre-permit inspection fee, as 

specified in Appendix C. 

 (b)  The applicant shall pay an additional permit issuance fee, as also 

specified in Appendix C. 

 7.  Bonfire Permits: 

Provided no prohibited materials or household wastes, as defined in §3-8-700. B., 

are burned: a city, town, county statutory districts, or other political subdivision 

established by statute may obtain a no-cost bonfire permit for a community or 

civic event. 

 a.  A written request from the public entity is required. 

 b.  The quantity of material that may be burned during the permit term shall 

not exceed 20 cubic yards of non-compacted material. 

D.  Permit conditions. 

All permits shall include the following: 

 1.  Contact Information 

  A means of contacting the permittee. 

 2.  Permit term 

  The term of the temporary open burning permit, which shall: 

 a.  For a residential or commercial permit, not exceed one month from the 

effective date; 

 b.  For an agricultural permit, not exceed one year from the effective date; 

 c.  For a demolition permit or a destruction of hazardous materials permit, 

not exceed sixty (60) days from the effective date; 

 d.  Not, regardless of term, authorize any violation of any burning ban that a 

local fire department/district may impose for purposes of public safety or 

other purposes. 

 e.  For a training exercise permit, not exceed a permit specified 7-day period 

from the effective date. 

 f.  For a commercial land clearing burn permit, not exceed sixty (60) days 

from the effective date, provided that the permittee may, upon 
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application but without cost, be allowed one sixty (60) day extension of 

such a land clearing permit. 

 g.  For a bonfire, not exceed a 3-day period, which dates shall be specified 

in the permit. 

 h.  No person affected by a "no burn" restriction or permit suspension shall 

be entitled to an extension of the burn permit term. 

 3.  Permits subject to suspension orders. 

All permits shall note that all burning be extinguished at the discretion of the 

Control Officer or his authorized representative during periods of inadequate 

atmospheric smoke dispersion, including: 

 a.  When an air stagnation advisory is issued by the Director of ADEQ or 

the National Weather Service; 

 b.  When an air pollution emergency episode alert, warning, or emergency 

as required by §§2-7-230 to 2-7-720 is declared; 

 c.  During periods of excessive visibility impairment which could adversely 

affect public safety or impair visibility in Class I areas; or 

 d.  During periods of extreme fire danger, or during periods when smoke is 

blown into populated areas so as to create or threaten to create a public 

nuisance. 

 4.  Emission Reduction Techniques 

The permit applicant shall note on the permit application/permit form the types of 

emission reduction techniques that the permittee will use to minimize fire 

emissions. 

 5.  Burn Management Provisions 

All permits shall also contain the following conditions: 

 a.  Materials that may be burned. 

 b.  Allowable burn times are: 

  8:00 a.m. to 4:00 p.m. April 1 through September 30 

  9:00 a.m. to 4:30 p.m. October 1 through M arch 31 

 c.  Wind speed while burning shall not be less than 5 miles per hour (mph) 

or greater than 15 mph. If the wind increases during burning, all 

fires/smoke must be extinguished completely until the wind speed is 

again in the range of 5 mph to 15 mph. 

 d.  The fire must be constantly attended, with reasonable control tools 

(water or dirt) on hand at all times, and the person conducting the burn  

must have a copy of the burn permit on-site during open burning. 

 e.  When the burn is completed, the fire must be completely extinguished. 

All burning must cease by the times noted above. 

 f.  A requirement that each open burn be started using items that do not 

cause the production of black smoke. 

 g.  A requirement that the burning pit, burning pile, or approved waste 

burner be at least 50 feet from the nearest other dwelling unit. 

 h.  The person conducting the open burning must notify the local fire-

fighting agency, fire district or municipal fire department, or if none in 

existence, the state forester, prior to commencement of open burning. 

 i.  Open burning shall be conducted only during atmospheric conditions 

which: 

  i.   Prevent dispersion of smoke into populated areas; 

  ii.  Prevent visibility impairment on traveled roads or at airports that 

result in a safety hazard; 
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  iii.  Do not create a public nuisance or adversely affect public safety; 

  iv.  Do not cause any adverse impact to visibility in a Class I area; and 

  v.  Do not cause uncontrollable spreading of the fire. 

 j.  The permittee shall not conduct open burning when: 

  i.   The National Weather Service has issued an air stagnation advisory 

for the affected area; 

  ii.  During periods when smoke can be expected to accumulate to the 

extent that it will significantly impair visibility in Class I areas; or 

  iii.  When any stage air pollution episode is declared under Code  

§§2-7-230 to 2-7-720. 

 k.  The permit shall include a copy of the activities prohibited and the 

criminal penalties for reckless burning included in A.R. S. §13-1706. 

E.  Permit Reporting Requirements 

The following information shall be provided to the Control Officer for each date open 

burning occurred, either on a daily basis on the day of the fire, or after the burn permit 

period ends, or in an annual report prior to April 1. The report shall be submitted in a 

format provided by the Director or Control Officer and include: 

1.  The date of the burn; 

2.  The type and quantity of fuel burned for each date open burning occurred; 

3.  The fire type, such as pile or windrow, for each date open burning occurred; 

4.  For each date open burning occurred, the legal location, to the nearest township, 

range and section; or latitude and longitude, to the nearest degree minute; or 

street address; or parcel number. 

F.  Permissible delegation of authority 

1.  The Control Officer may delegate the authority for the issuance of allowable 

open burning permits to responsible delegated authorities as defined in  

§3-8-700.B. Anyone delegated the authority for issuance of open burning permits 

shall maintain a copy of all currently effective permits issued including a means 

of contacting the person authorized by the permit to set an open fire in the event 

that an order for extinguishing of open burning is issued. This includes a no burn 

restriction when monitoring or forecasting indicates the carbon monoxide 

standard is likely to be exceeded in Area A, as defined in A.R. S. 49-541, and 

Chapter 4, Article 3, 4-3-060.C of the Pinal County Air Quality Control District 

(PCAQCD) Code of Regulations. 

G.  Open Burn Permit Suspensions 

1.  A "no burn" restriction shall be imposed with respect to open burning regulated 

by Pinal County, whenever monitoring or forecasting indicates the carbon 

monoxide standard is likely to be exceeded. Such a "no burn" restriction applies 

to all burning regulated under this Code, even including burning by persons who 

may hold an otherwise valid open burning permit issued by Pinal County. 

2.  That "no burn" restriction shall arise by operation of law whenever the Maricopa 

County Environmental Services or ADEQ declares such a "no burn" restriction in 

neighboring Maricopa County. 

 

 

 

H.  Violations 

Failure to obtain a permit, or failure to comply with the conditions of a permit, shall be 

subject to civil and/or criminal penalties in any of the following statutes: A.R. S. §§13-

1706, 49-502, 49-511, 49-512, 49-513, or 49-514. 
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I.  Limited scope of rule. 

Nothing in this rule shall authorize or permit any practice, which is a violation of any 

statute, ordinance, rule or regulation. 
[Adopted effective June 29, 1993. Former Section 3-6-560 renumbered without change as Section 3-8-720 effective November 3, 1993. Revised effective 

February 22, 1995. Amended February 11, 2004. Amended October 27, 2004. ] 

 

3-8-710. Permit provisions and administration  

A.  Burn permit fees 

1.  Required fees 

A fee shall be charged for a Temporary Open Burning permit according to the fee 

schedules found in Appendix C. 

2.  No Refunds 

No person affected by a permit suspension or "no burn" restriction as allowed 

under these rules shall be entitled to a refund of any monies paid for an open 

burning permit. 

B.  Signature and acknowledgement 

Every open burning permit shall be signed by the person obtaining the permit, and that 

signature shall constitute an acknowledgement that: 

1.  The person obtaining the permit bears responsibility for any failure to properly 

and adequately control any fire set pursuant to the permit; 

2.  The issuance by the Control Officer of a Temporary Open Burning Permit does 

not release the permittee from any of the requirements of a fire 

department/district having jurisdiction, and a permit so issued must be validated 

by said fire department/district to be effective. The permittee is solely responsible 

for complying with such fire department/district requirements or restrictions. 

3.  Even though burning may be separately restricted by a fire department/district, 

all fees paid are non-refundable, and burn permits will not be extended due to an 

open burning restriction. 

4.  Open burning at a time or in a manner contrary to the terms of the permit or an 

order from the Control Officer shall constitute one or more violations as set forth 

in §3-8-700. 

C.  Storage of materials prone to spontaneous combustion 

Outdoor disposal or deposition of any non-agricultural materials (100 cubic yards or 

greater) capable of igniting spontaneously, with the exception of fossil fuels (coal), shall 

not be allowed, without providing adequate fire-fighting materials, such as sand, dirt, or 

water. 
[Adopted effective June 29, 1993. Former Section 3-6-570 renumbered as Section 3-8-730 and amended effective November 3, 1993. Amended February 

22, 1995. Amended December 13, 2000. Amended February 11, 2004. Amended October 27, 2004. ] 

 

 

 

ARTICLE 9. PORTABLE SOURCES  
 

3-9-800. General provisions - Move Notices  

A.  In accordance with A.A.C. R18-2-324, A portable source may be transported from one 

location to another within or across Pinal County boundaries provided the owner or 

operator of such portable source notifies the Director and any Control Officer who has 

jurisdiction over the geographic area that includes the new location of the portable source 
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by certified mail at least ten working days prior to the portable source being transported to 

the new location. The notification required under this rule shall include: 

1.  A description of the portable source to be transported including the Pinal County 

permit number or the State of Arizona permit number for such portable source; 

2.  A description of the present location; 

3.  A description of the location to which the portable source is to be transported, 

including the availability of all utilities, such as water and electricity, necessary 

for the proper operation of all control equipment; 

4.  The date on which the portable source is to be moved; 

5.  The date on which operation of the portable source will begin at the new 

location; and 

6.  The duration of operation at the new location. 

B.  An owner or operator of a portable source with a current State of Arizona permit that 

moves such portable source into Pinal County shall notify the Control Officer that such 

portable source is being transported to a new location and shall include in such notification 

a copy of the State of Arizona permit and a copy of any conditions imposed by the State of 

Arizona permit. The source shall be subject to all regulatory requirements of these rules. 
[Adopted effective December 21, 2005. ] 
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CHAPTER 4. EMISSIONS FROM EXISTING AND  

NEW NON-POINT SOURCES  
 

ARTICLE 1. WEST PINAL PM10 SERIOUS NONATTAINMENT 

AREA FUGITIVE DUST  
 

 

4-1-010. General Applicability  

 

1. The purpose of this Article is to control fugitive dust from open areas/vacant lots, 

unpaved roads, unpaved lots and paved public roadways by requiring measures to 

prevent, reduce or mitigate fugitive dust emissions. 

2. Effective Date 

The rules in this Article adopted on January 25, 2023 will become effective on June 1, 

2023.The rules in this Article that became effective on January 1, 2016 will be in effect 

through May 31, 2023. 

3. Geographic Scope 

The rules in this Article shall be effective throughout the West Pinal County PM10  

serious Nonattainment area as defined in 40 CFR Part 81.303. 
[Adopted effective June 29, 1993. Revised 5/14/97. Revised 10/28/15, effective January 1, 2016, Amended January 25, 2023, effective June 1, 2023] 
 

4-1-015. Exemptions 

 

1. In the case of legitimate vehicle test and development facilities and operations conducted 

by or for an equipment manufacturer, where dust is required to test and validate the 

design integrity, product quality and/or commercial acceptance, those specific activities 

shall be exempt from the applicable standards and requirements in this Article.  

2. The standards and requirements of this Article shall not apply to emergency response 

activities that may disturb the soil conducted by any utility or government agency in 

order to prevent public injury or to restore critical utilities to functional status. For 

purposes of this subsection, an emergency response must address a situation arising from 

a sudden and unforeseeable event beyond the control of the owner and/or operator, 

including acts of God. Activities by an owner and/or operator to address a disturbance 

resulting from improperly designed equipment, lack of preventative maintenance, 

careless or improper operation or operator error shall not qualify as an emergency 

response. 

3. The standards and requirements of this Article shall not apply to normal farm cultural 

practices according to A.R.S. §49-457 and A.R.S. §49-504.4 which are subject to 

Arizona Department of Environmental Quality (ADEQ) rules R18-2-610, R18-2-610.01, 

R18-2-611 and R18-2-611.01, R18-2-611.02, R18-2-611.03. 

4. The standards and requirements of this Article shall not apply to dust generating 

operations subject to the standards and/or requirements described in Chapter 4, Article 3. 

5. The standards and requirements of this Article shall not apply to the establishment of 

initial landscapes without the use of mechanized equipment, conducting landscape 

maintenance without the use of mechanized equipment, and playing on or maintaining a 
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field used for non-motorized sports. However, establishing initial landscapes without the 

use of mechanized equipment and conducting landscape maintenance without the use of 

mechanized equipment shall not include grading, or trenching, performed to establish 

initial landscapes or to redesign existing landscapes. 
[Adopted October 28, 2015, effective January 1, 2016, Amended January 25, 2023, effective June 1, 2023] 
 

4-1-020. Definitions  

For the purpose of this Article, the following definitions shall apply: 

 

1. ADT (Average Daily Trips) ï As used in this Article, means the average number 

of vehicles that cross a given point surface during a specific 24-hour period as 

determined by the most recent Institute of Transportation Engineers trip 

generation manual, tube counts, or observations.  

2. CERTIFIED STREET SWEEPER: A street sweeper that is certified in 

accordance with South Coast Air Quality Management District Rule 1186 as 

meeting sweeper certification procedures and requirements for PM10 efficient 

sweepers. 

3. CONTROL MEASURES- as used in this Article means, a preemptive or 

concurrent technique used to minimize the generation, emission, entrainment, 

suspension, and/or airborne transport of fugitive dust in order to comply with 

applicable standards. 

4. DISTURBED SURFACE AREA ï As used in this Article, means any portion of 

the earthôs surface that has been physically moved, uncovered, destabilized, or 

otherwise modified from its undisturbed natural condition. 

5. DUST SUPPRESSANT ï As used in this Article, means water, hygroscopic 

material, solution of water and chemical surfactant foam, non-toxic chemical 

stabilizer or any other dust palliative, which is not prohibited by the U. S. 

Environmental Protection Agency (EPA) or the Arizona Department of 

Environmental Quality (ADEQ), or any applicable law, rule, or regulation, as a 

treatment material for reducing fugitive dust emissions. 

6. EMERGENCY - as used in this Article means a situation arising from sudden 

and reasonably unforeseeable events beyond the control of the owner and/or 

operator, including acts of God, which situation requires immediate corrective 

action to restore normal operation, and that causes the associated activities to 

exceed a limitation in this rule, due to unavoidable increases in emissions 

attributable to the emergency. An emergency shall not include any 

noncompliance due to improperly designed equipment, lack of preventative 

maintenance, careless or improper operation, or operator error. 

7. FUGITIVE DUST ï As used in this Article, means the regulated particulate 

matter, which is not collected by a capture system, which is entrained in the 

ambient air, and which is caused from human and/or natural activities, such as 

but not limited to, movement of soils, vehicles, equipment, blasting, and wind. 

For the purpose of this rule, fugitive dust does not include particulate matter 

emitted directly from the exhaust of motor vehicles and other internal combustion 

engines, from portable brazing, soldering, or welding equipment, and from 

piledrivers. 

8. MOTOR VEHICLE - As used in this Article, means a self-propelled vehicle for 

use on the public roads and highways of the State of Arizona and required to be 

registered under the Arizona State Uniform motor vehicle Act, including any 
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non-motorized attachments, such as but not limited to, trailers and other 

conveyances which are connected to or propelled by the actual motorized portion 

of the vehicle. 

9. NON-TRADITIONAL SOURCE OF FUGITIVE DUST: A source of fugitive 

dust that is located at a source that does not require any permit under these rules. 

The following non-traditional sources of fugitive dust are subject to the standards 

and/or requirements described in this Article: 

 

a.  Vehicle use in open areas and vacant lots 

b.  Open areas and vacant lots 

c.  Unpaved parking lots 

d.  Unpaved roadways (including alleys) 

e.  Erosion-caused deposition of bulk materials onto paved surfaces 

f.  Easements, rights-of-way, and access roads for utilities (electricity, 

natural gas, oil, water, and gas transmission) 

 

10. OPEN AREAS/VACANT LOTS ï As used in this Article, means any of the 

following described in Subsections a through c below. For the purposes of this 

rule, vacant portions of residential or commercial lots and contiguous parcels that 

are immediately adjacent to and owned and/or operated by the same individual or 

entity are considered one open area. 

a. An unsubdivided or undeveloped land whether or not it is 

adjoining a developed or a partially developed residential, 

industrial, institutional, governmental, or commercial area. 

b. A subdivided residential, industrial, institutional, governmental, 

or commercial lot that contains no approved or permitted 

buildings or structures of a temporary or permanent nature. 

c. A partially developed residential, industrial, institutional, 

governmental, or commercial lot and contiguous lots under 

common ownership. 

11. OWNER AND/OR OPERATOR ï As used in this Article, means any person 

including, but not limited to, the property owner, lessee or responsible official. 

12. PAVE ï As used in this Article, to apply and maintain asphalt, concrete, or other 

similar material to a roadway surface, such as asphaltic concrete, concrete 

pavement, chip seal, or rubberized asphalt. 

13. PAVED PUBLIC ROADWAY ï As used in this Article, means a publicly 

owned paved roadway, owned by federal, state, county, municipal, or other 

government or quasi-governmental agencies as evidenced by a formal acceptance 

by the state or a political subdivision of the state of either: 

a. An on-going maintenance obligation for the roadway; or 

b. A title or easement for the roadway. 

14. PINAL COUNTY DUST CONTROL FORECAST as used in this Article, means 

a forecast, which shall identify a low, moderate or high risk of dust generation for 

the next five consecutive days and shall be issued by noon on each day the 

forecast is generated. When developing these forecasts, the Department of 

Environmental Quality shall consider all of the following: 

a. Projected meteorological conditions, including: 

i) Wind speed and direction, 

ii)  Stagnation, 

iii)  Recent precipitation, and 
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iv) Potential for precipitation; 

b. Existing concentrations of air pollution at the time of the 

forecast; and 

c. Historic air pollution concentrations that have been observed 

during meteorological conditions similar to those that are 

predicted to occur in the forecast. 

 

15. STABILIZED ï As used in this Article, means any previously disturbed surface 

area which, through the application of control measures, shows visual or other 

evidence of surface crusting and is resistant to wind-driven fugitive dust. 

16. STABILIZED UNPAVED ROAD/UNPAVED SHOULDER ï As used in this 

Article, any unpaved road, unpaved shoulder, or unpaved vehicle/equipment 

traffic area surface which meets the definition of stabilized as determined by the 

test methods in §4-9-340 and where opacity does not exceed 20%. 

17. TRACKOUT ï As used in this Article, any and all bulk materials that adhere to 

and agglomerate on the exterior surface of motor vehicles, haul trucks, and/or 

equipment (including tires) and that have fallen onto a paved roadway. 

18. UNPAVED LOT ï as used in this Article, is any area that is not paved and that is 

used for parking, maneuvering, material handling, or storing motor vehicles and 

equipment. An unpaved lot includes, but is not limited to, automobile impound 

yards, wrecking yards, automobile dismantling yards, salvage yards, material 

handling yards, and storage yards. For the purpose of this rule, maneuvering shall 

not include military maneuvers or exercises conducted on federal facilities. 

19. UNPAVED ROAD - as used in this Article, means any roads, equipment paths, 

or travel ways that are not paved. For the purposes of this Article, an unpaved 

road is not an agricultural road, horse trail, hiking path, bicycle path, or other 

similar path used exclusively for purposes other than travel by motor vehicles. 
[Adopted October 28, 2015, effective January 1, 2016, Amended January 25, 2023, effective June 1, 2023] 

 

4-1-030. Standards  

 

1. GENERAL REQUIREMENTS 

 

A. The owner and/or operator of open areas/vacant lots, unpaved lots, unpaved 

roads and paved public roadways shall be subject to the standards and/or 

requirements described in this rule. Failure to comply with any such standards 

and/or requirements is deemed a violation of this rule. 

B. The owner and/or operator shall implement applicable control measures. 

C. Control measures shall be implemented to meet the visible emissions 

requirements, stabilization requirements and compliance determinations for each 

applicable category. 

D. Failure to implement control measures as required by this rule, as applicable 

and/or failure to maintain stabilization in order to prevent wind erosion as 

measured by the requirements of this rule shall be deemed a violation of this rule. 

 

 

 

2. VEHICLE USE IN OPEN AREAS AND VACANT LOTS: The owner and/or operator of 

a non-traditional source of fugitive dust that involves vehicle use in open areas and 
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vacant lots shall be subject to the requirements described in Section §4-1-030.2.A of this 

rule and, unless otherwise specified and/or required, shall comply with the control 

measures described in Section §4-1-030.2.B of this rule and the additional requirements 

described in section §4-1-030.2.C 

 

A. Visible Emissions and Stabilization Requirements: The owner and/or operator of 

a non-traditional source of fugitive dust that involves vehicle use in open areas 

and vacant lots shall not cause or allow visible emissions of particulate matter, 

including fugitive dust, beyond the property line within which the emissions are 

generated. The owner and/or operator of a non-traditional source of fugitive dust 

that involves vehicle use in open areas and vacant lots shall stabilize the open 

areas and vacant lots on which vehicles are used to meet one of the following 

stabilization requirements: 

 

i. A soil crust; or 

ii. A threshold friction velocity (TFV) corrected for non-erodible 

elements of 100 cm/second or higher; or 

iii.  Flat vegetative cover (i.e., attached [rooted] vegetation or unattached 

vegetative debris lying on the surface with a predominant horizontal 

orientation that is not subject to movement by wind) that is equal to 

at least 50%; or 

iv. Standing vegetative cover (i.e.,vegetation that is attached [rooted] 

with a predominant vertical orientation) that is equal to or greater 

than 30%; or 

v. Standing vegetative cover (i.e., vegetation that is attached [rooted] 

with a predominant vertical orientation) that is equal to or greater 

than 10% and where the threshold friction velocity is equal to or 

greater than 43 cm/second when corrected for non-erodible elements; 

or 

vi. A percent cover that is equal to or greater than 10% for non-erodible 

elements 

 

 

B. Control Measures: 

i. Prevent motor vehicle use and/or off-road vehicle trespassing, 

parking and/or access by installing barriers, curbs, fences, gates, 

posts, shrubs, trees, or other effective control measures; 

ii. Prevent motor vehicle and/or off-road vehicle trespassing, parking, 

and/or access by posting that consists of one of the following: 

a. A sign written in compliance with ordinance(s) of local, County, 

State, or Federal sign standards 

b. An order of a government land management agency 

c. Most current maps approved by a government land management 

agency 

d. Virtual posting a government land management agency 

iii.  Uniformly apply and maintain surface gravel or chemical/organic 

stabilizers to all areas disturbed by motor vehicles and/or off-road 

vehicles 

 

C. Additional Requirements: 
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i. If open areas and vacant lots are 0.10 acre (4,356 square feet) or 

larger and have a cumulative of 500 square feet or more that are 

disturbed by being driven over and/or used by motor vehicles, by 

off-road vehicles, or for material dumping, then the owner and/or 

operator shall implement one or more of the control measures 

described in Section §4-1-030.2.B of this rule within 60 calendar 

days following the initial discovery by the Control Officer of 

disturbance or vehicle use on open areas and vacant lots. 

Additionally the owner and/or operator shall sign up to receive the 

Pinal County Dust Control Forecast and shall ensure one or more of 

the control measures are implemented on the day prior to and the day 

of a high dust risk forecast. 

 

ii. Within 30 calendar days following the initial discovery by the 

Control Officer of disturbance or vehicle use on open areas and 

vacant lots, the owner and/or operator shall provide in writing to the 

Control Officer a description and date of the control measure(s) to be 

implemented to prevent such disturbance or vehicle use on open 

areas and vacant lots. 

 

iii.  The owner and/or operator shall implement all control measures 

necessary to limit the disturbance or vehicle use on open areas and 

vacant lots in accordance with the requirements of this rule. Control 

measure(s) shall be considered effectively implemented when the 

open areas and vacant lots meet the requirements described in §4-1-

030.2.A of this rule. 

 

iv. Use of or parking on open areas and vacant lots by the owner and/or 

operator of such open areas and vacant lots shall not be considered 

vehicle use in open areas and vacant lots and shall not be subject to 

the requirements of §4-1-030.2.B and §4-1-030.2.C.i through §4-1-

030.2.C.iii of this rule. Such open areas and vacant lots shall still 

meet the requirements described in §4-1-030.3 of this rule. 

 

v. Establishing initial landscapes without the use of mechanized 

equipment or conducting landscape maintenance without the use of 

mechanized equipment shall not be considered vehicle use in open 

areas and vacant lots and shall not be subject to the requirements of 

§4-1-030.2.C and §§4-1-030.2.C.i through 4-1-030.2.C.iv of this 

rule. Such open areas and vacant lots shall still meet the 

requirements described in §4-1-030.3. 

 

3. OPEN AREAS AND VACANT LOTS: The owner and/or operator of a non-traditional 

source of fugitive dust that involves open areas and vacant lots shall be subject to the 

requirements described in §4-1-030.3.A and unless otherwise specified and/or required, 

shall comply with control measures described in §4-1-030.3.B and the additional 

requirements described in §4-1-030.3.C. 

 

A. Visible emissions and stabilization requirements: 
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i. The owner and/or operator of a non-traditional source of fugitive 

dust that involves open areas and vacant lots shall not cause or allow 

visible emissions of particulate matter, including fugitive dust, 

beyond the property line within which the emissions are generated. 

 

ii. The owner and/or operator of a non-traditional source of fugitive 

dust that involves open areas and vacant lots shall stabilize the open 

areas and vacant lots to meet one of the following stabilization 

limitations: 

a. A soil crust; or 

b. A threshold friction velocity (TFV) corrected for non-erodible 

elements of 100 cm/second or higher; or 

c. Flat vegetative cover (i.e. attached [rooted] vegetation or 

unattached vegetative debris lying on the surface with a 

predominant horizontal orientation that is not subject to 

movement by wind) that is equal to at least 50%; or 

d. Standing vegetative cover (i.e. vegetation that is attached 

[rooted] with a predominant vertical orientation) that is equal to 

or greater than 30%; or 

e. Standing vegetative cover (i.e. vegetation that is attached 

[rooted] with a predominant vertical orientation) that is equal to 

or greater than 10% and where the threshold friction velocity is 

equal to or greater than 43 cm/second when corrected for non-

erodible elements; or 

f. A percent cover that is equal to or greater than 10% for non-

erodible elements; 

 

B. Control Measures: 

i. Establish vegetative ground cover on all disturbed surface areas. 

Such control measure(s) must be maintained and reapplied, if 

necessary. Stabilization shall be achieved, per this control measure, 

within eight months after the control measure has been implemented; 

or 

ii. Apply a dust suppressant to all disturbed surface areas; or 

iii.  Restore all disturbed surface areas within 60 calendar days following 

the initial discovery by the Control Officer of the disturbance, such 

that the vegetative ground cover and soil characteristics are similar to 

adjacent or nearby undisturbed native conditions. Such control 

measure(s) must be maintained and reapplied, if necessary. 

Stabilization shall be achieved, per such control measure, within 

eight months after such control measure has been implemented; or 

iv. Uniformly apply and maintain surface gravel 

 

C. Additional requirements: 

i. If open areas and vacant lots are 0.10 acre (4,356 square feet) or 

larger and have a cumulative of 500 square feet or more that are 

disturbed and if such disturbed area remains unoccupied, unused, 

vacant, or undeveloped for more than 15 days, then the owner and/or 

operator shall implement one or more of the control measures 

described in §4-1-030.3.B within 60 calendar days following the 
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initial discovery by the Control Officer of the disturbance on the 

open areas and vacant lots. Additionally the owner and/or operator 

shall sign up to receive the Pinal County Dust Control Forecast and 

shall ensure one or more of the control measures are implemented on 

the day prior to and the day of a high dust risk forecast 

ii. Within 30 calendar days following the initial discovery by the 

Control Officer of the disturbance on the open areas and vacant lots, 

the owner and/or operator shall provide in writing to the Control 

Officer a description and date of the control measure(s) to be 

implemented. 

iii.  Control measure(s) shall be considered effectively implemented 

when the disturbance on the open areas and vacant lots meets the 

requirements described in §4-1-030.3.A. 

 

 

4. UNPAVED PARKING LOTS: The owner and/or operator of a non-traditional source of 

fugitive dust that involves unpaved parking lots shall be subject to the requirements 

described in §4-1-030.4.A and, unless otherwise specified and/or required, shall comply 

with one of the control measures described in §4-1-030.4.B and the additional 

requirements described in §4-1-030.4.C. 

 

A. Visible emissions and stabilization requirements: 

 

i. The owner and/or operator of a non-traditional source of fugitive 

dust that involves unpaved parking lots shall not cause or allow 

visible emissions of particulate matter, including fugitive dust, 

beyond the property line within which the emissions are generated. 

ii. The owner and/or operator of a non-traditional source of fugitive 

dust that involves unpaved parking lots shall not cause or allow 

fugitive dust emissions to exceed 20% opacity and shall not allow 

silt loading equal to or greater than 0.33 oz/ft2. However, if silt 

loading is equal to or greater than 0.33 oz/ft2. then the owner and/or 

operator shall not allow the silt content to exceed 8%. 

 

B. Control Measures: 

 

i. For parking, maneuvering, ingress, and egress areas at developments 

other than residential buildings with four or fewer units that are 

utilized for more than 35 days during the calendar year: 

 

a. Install and maintain pavement; or 

b. Apply dust suppressant other than water and install, maintain, 

and use a suitable trackout control device that controls and 

prevents trackout and/or removes particulate matter from tires 

and the exterior surfaces of motor vehicles that traverse the site; 

or 

c. Uniformly apply and maintain surface gravel. 
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ii. For parking, maneuvering, ingress, and egress areas at developments 

other than residential buildings with four or fewer units that are 

utilized for 35 days or less during the calendar year: 

 

a. Install and maintain one of the control measures listed in §4-1-

030.4.B.i; or 

b. Apply water and install, maintain, and use a suitable trackout 

control device that controls and prevents trackout and/or 

removes particulate matter from tires and the exterior surfaces of 

motor vehicles that traverse the site. 

 

C. Additional requirements: 

 

i. Control measure(s) shall be considered effectively implemented 

when the unpaved parking lot meets the requirements described in 

§4-1-030.4.A. 

ii. If trackout occurs, the owner and/or operator shall repair and/or 

replace the control measure(s) and shall clean-up immediately such 

trackout from areas accessible to the public including curbs, gutters 

and sidewalks when trackout extends a cumulative distance of 25 

linear feet or more and at the end of the day for all other trackout. 

 

 

5. MECHANIZED WEED ABATEMENT AND/OR TRASH REMOVAL: If machinery is 

used to clear weeds and/or trash from open areas and vacant lots of 5,000 square feet or 

larger, then the control measures in §4-1-030.5.A shall be applied. 

 

A. Control measures: 

 

i. Pre-wet surface soils before mechanized weed abatement and/or 

trash removal occurs; and, 

ii. Maintain dust control measures while mechanized weed abatement 

and/or trash removal is occurring; and 

iii.  Pave, apply gravel, apply water, or apply a suitable dust palliative, in 

order to achieve stabilization compliance with §§4-1-030.3.A.ii.1 or 

4-1-030.3.A.ii.2, or 4-1-030.3.A.ii.7. 

 

 

 

 

 

 

6. UNPAVED ROADS 

 

A. Visible emissions and stabilization requirements: on any unpaved road 

segment with 26 or more ADT (A traffic count shall measure motor vehicle 

traffic over a 48-hour period, which may consist of two non-consecutive 24-

hour periods. Motor vehicle traffic shall be measured continuously during 

each 24-hour period.), the owner and/or operator shall not exceed an opacity 

of 20%, as measured using an opacity method as determined by the 
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applicable test method in §4-9-340 and comply with requirements of a 

stabilized unpaved road by application and/or reapplication/maintenance of 

at least one of the following control measures. 

 

i. Watering; 

ii. Uniform layer of washed gravel; 

iii.  Chemical/organic dust stabilizers/suppressants in accordance 

with manufacturerôs specifications; 

iv. Paving; 

 

B. Annual Road Paving Requirements: Each city, county, or state agency with 

primary responsibility for any existing unpaved road within the West Pinal 

Serious PM10 Nonattainment Area shall take the following actions: 

 

i. Starting January 1, 2024, pave an average of 20% annually 

(calendar year) of all unpaved roads identified in §4-1-030.6.A 

up to a maximum of 5 cumulative miles with priority given to 

roads with the highest ADT levels. In meeting this requirement, 

each jurisdiction must show incremental progress. 

 

C. Contingency Measure: The following contingency measure will go into 

effect without further action by the Control Officer if EPA determines that 

the West Pinal Serious PM10 Nonattainment Area has failed to make 

reasonable further progress, or to attain the National Ambient Air Quality 

Standard for PM10 by the attainment date. 

 

i. Pursuant to A.R.S. §28-703.C - In order to achieve the PM10 

National Ambient Air Quality Standard in the West Pinal 

Serious PM10 Nonattainment Area, the owner and/or operator of 

any public unpaved road with an ADT of 26 or more shall have a 

speed limit of 15 mph. 

 

 

 

7. PAVED PUBLIC ROADWAY 
 

 

A. Clean up of trackout, Erosion-Caused Deposition of Bulk Materials on paved 

public roadway: the owner and/or operator of the property from which the 

trackout or erosion-caused deposition came from shall upon discovery of 

mud/dirt that extends 25 feet or more from the nearest unpaved surface exit 

onto the paved public roadway shall: 

 

i. Immediately remove the mud/dirt from the paved public roadway 

with one of the following control measures in subsection §4-1-

030.7.A.i.a through §4-1-030.7.A.i.c. For mud/dirt that extends less 

than 25 feet from the nearest unpaved surface exit onto the paved 

public roadway, removal of the mud/dirt from the paved public 

roadway shall be completed by the end of the day. If needed, restrict 

vehicles from traveling over said mud/dirt until such time as the 
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material can be removed from the travel lanes of the paved public 

roadway. 

 

Trackout Control Measures: 

a. Manually sweeping and picking up; or 

b. Operating a certified street sweeper; or 

c. Flushing with water, if curb and gutters are not present and 

where the use of water will not result as a source of trackout 

material or result in adverse impacts on storm water drainage 

systems or violate any National Pollutant Discharge Elimination 

System permit program. 

 

ii. During removal of mud/dirt, do so in a manner that does not 

cause another source of fugitive dust. 

 

iii.  In the event unsafe travel conditions would result from 

restricting traffic pursuant to section §4-1-030.7.A.i and removal 

of such material isnôt possible within 72 hours due to a weekend 

or holiday condition, the provisions of section §4-1-030.7.A.i 

can be extended upon notification to and approval by the Control 

Officer. 

 

B. Paved road sweeping requirements: 

 

i. Any government or government agency which contracts to 

acquire street sweeping equipment or street sweeping services 

for routine street sweeping on public roads that it owns and/or 

maintains within the West Pinal Serious PM10 Nonattainment 

area shall by January 1, 2025 acquire or use only certified street 

sweeping equipment. 

ii. Any government or governmental agency subject to the 

requirements of subsection §4-1-030.7.B.i and/or its contractors 

shall operate and maintain the certified street sweeping 

equipment in accordance with the manufacturerôs specifications. 

 

 

 

C. Unpaved road shoulder work requirements: The owner and/or operator of 

any existing paved public roadways shall take the following actions prior to, 

during and after work on unpaved road shoulders: 

i. Apply a dust suppressant(s) to the total surface area subject to 

the disturbance in sufficient quantity and frequency to maintain a 

stabilized surface. 

ii. Prevent trackout by using one of the control measures listed in 

§4-1-030.7.A.i. 

 

 

D. Paved road development standards: Owners and/or operators having 

jurisdiction over, or ownership of, public or private paved roads shall 

construct, or require to be constructed, all new or modified paved roads in 
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conformance with the road shoulder width and drivable median stabilization 

requirements as specified below: 

 

i. New construction, modification, or approvals of paved roads 

shall be constructed with a paved travel section, and four (4) feet 

of paved or stabilized shoulder on each side of the paved travel 

section. The four (4) feet of shoulder shall be paved or stabilized 

with a dust palliative or gravel to prevent trackout of mud and 

dirt to the paved section. Where shoulder stabilization is used in 

place of paving, the stabilized shoulders must be maintained in 

compliance with the stabilization standards set forth in §4-1-

030.7.E. 

ii. New construction, modification, or approvals of paved roads on 

which vehicular traffic is greater than or equal to 3,000 vehicles 

per day shall be constructed with a paved travel section, and 

eight (8) feet of stabilized shoulder adjacent to the paved travel 

section where right-of-way is available for the stabilized 

shoulder. Where the right-of-way is not available for the full 

eight (8) feet of stabilized shoulder, curbing shall be installed 

adjacent to the shoulder. Stabilized shoulders must be 

maintained in compliance with the stabilization standards set 

forth in §4-1-030.7.E. 

iii.  Where curbing is constructed adjacent to and contiguous with 

the travel lane or paved shoulder of a road, the shoulder width 

design standards specified in §4-1-030.7.D.i shall not be 

applicable. 

iv. Where paved roads are constructed, or modified with shoulders 

and/or medians, the shoulders and/or medians shall be 

constructed as set forth below. 

 

a. With curbing, or 

b. With solid paving across the median, or 

c. Apply a dust palliative, in compliance with the stabilization 

standards set forth in §4-1-030.7.D of this rule, or apply two 

(2) inches of gravel in compliance with the stabilization 

standards set forth in §4-1-030.7.D of this rule, or 

d. With materials that prevent trackout of mud and dirt to the 

paved section such as landscaping or decorative rock. 

 

E. Stabilization standards for unpaved shoulders and medians: Unpaved 

shoulders and medians of paved roads shall be considered to have control 

measures effectively implemented when fugitive dust emissions do not 

exceed 20% opacity and silt loading does not equal or exceed 0.33 oz/ft2 as 

determined in §4-9-310 except for unpaved shoulders on which gravel has 

been applied. Failure to comply with either the 20% opacity limit or silt 

loading limit indicates that the shoulder is not stable. Where gravel is utilized 

to prevent trackout from unpaved shoulders and medians of paved roads, 

surface gravel shall be uniformly applied and maintained to a depth of two 

(2) inches to comply with the 20% opacity standards, the gravel depth and 

silt content test methods in §4-9-310. For the purposes of this section, the 
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term gravel shall include ñaggregateò and shall mean unconsolidated material 

greater than 0.25 (¼) inch but less than three (3) inches, and contain no more 

than six (6) percent silt, by dry weight, that will pass through a No. 200 

sieve. Failure to comply with either the 20% opacity limit or the gravel depth 

and silt content test method indicate that the shoulder is not stable. 

 

F. Requirements for existing nonconforming paved roads: Owners and/or 

operators having jurisdiction over, or ownership of, existing public or private 

paved roads which do not conform with the requirements of subsection §4-1-

030.7.D shall reconstruct, or require to be reconstructed, the existing 

nonconforming paved road within 365 calendar days following the initial 

discovery that the road fails to meet the requirements set forth in §4-1-

030.7.D. The Control Officer may require short-term stabilization of any 

paved road subject to the requirements set forth in §§4-1-030.7.D and 4-

1030.7.E. 

 

 
[Adopted October 28, 2015, effective January 1, 2016, Amended January 25, 2023, effective June 1, 2023] 

4-1-040. Recordkeeping 

 

Any person subject to the requirements of this rule shall compile and retain records that 

provide evidence of control measure application (i.e. receipts and/or purchase records). Such 

person shall describe in the records, the type of treatment or control measure, extent of coverage, 

and date applied. Upon verbal or written request by the Control Officer, such person shall provide 

the records and supporting documentation as soon as possible but no later than 48 hours, 

excluding weekends. If the Control Officer is at the site where requested records are kept, such 

person shall provide the records without delay. 

Any person who creates a non-traditional source of fugitive dust shall compile and retain 

records (including records on any street sweeping, water applications, and maintenance of 

trackout control devices, gravel pads, fences, wind barriers and tarps) that provide evidence of 

control measure application, by indicating the type of treatment or control measure, extent of 

coverage, and date applied. 
[Adopted October 28, 2015, effective January 1, 2016. Amended January 25, 2023, effective June 1, 2023] 
 

4-1-045. Reporting Requirements 

 

 Each city, county, or state agency with primary responsibility for any existing paved 

public roadway and unpaved roads shall take the following actions: 

 

A. By January 30 of each year provide the district with a list of all unpaved roads under its 

jurisdiction, including data on length of, and ADT on each unpaved road segment. 

B. By January 30 of each year, submit to the district a list of unpaved roads which were 

paved during the previous year including the total number of unpaved roads miles, ADTs 

and their respective segments. 

C. By January 30 of each year, submit to the district a list of all paved public roads with 

unpaved shoulders, including data on length of, and ADT on, each segment of paved 

public roads with unpaved shoulders. 
[Adopted October 28, 2015, effective January 1, 2016. Amended January 25, 2023, effective June 1, 2023] 
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4-1-050. Records Retention 

 

Copies of the records required by §4-1-040 (Recordkeeping) and §4-1-045 (reporting) of 

this rule shall be retained for at least two years. 
[Adopted October 28, 2015, effective January 1, 2016] 

4-1-060.  Violations 

 

Failure by any person to comply with the applicable requirements of this Article shall 

constitute a violation subject to penalty as provided in these rules and A.R.S. Title 49, 

Chapter 3, Article 3, A.R.S. 49-471 et. seq. 

 

Violation Exemptions: 

 

A. The opacity requirements of this rule shall not apply during: 

i. Wind conditions that cause fugitive dust to exceed the opacity requirements if 

applicable control measures are implemented, applied and maintained, and all 

dust contributing disturbed surface area are stabilized. 

ii. Emergency maintenance of flood control channels and water retention basins if at 

least 1 applicable control measure is applied, and maintained. 
[Adopted October 28, 2015, effective January 1, 2016] 

ARTICLE 2. FUGITIVE DUST   
 

4-2-020. General  

The purpose of this article is to reasonably regulate operations which periodically may cause 

fugitive dust emissions into the atmosphere. 
[Adopted effective June 29, 1993. Revised 12/4/2002. ] 
 

4-2-030. Definitions  

For the purpose of this article, the following definitions shall apply: 

1.  MOTOR VEHICLE - A self-propelled vehicle weighing less than six thousand 

pounds that is designed for carrying persons or property on a street or highway. 

2.  REASONABLE PRECAUTION - Measures taken to prevent fugitive dust from 

becoming airborne which result in the lowest emission limitation by the 

application of control technology that is reasonably available considering 

technological and economic feasibility. 

3.  URBAN or SUBURBAN OPEN AREA - An unsubdivided tract of land 

surrounding a substantial urban development of a residential, industrial, or 

commercial nature and which, though near or within the limits of some city or 

town, may be used for agriculture, be uncultivated, or lie fallow. 

4.  VACANT LOT - A subdivided residential or commercial lot which contains no 

buildings or structures of a temporary or permanent nature. 
[Adopted effective June 29, 1993. Revised 12/4/2002. ] 
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4-2-040. Standards  

A.  No person shall cause, suffer, allow, or permit a building or its appurtenances, subdivision 

site, driveway, parking area, vacant lot or sales lot, or an urban or suburban open area to be 

constructed, used, altered, repaired, demolished, cleared, or leveled, or the earth to be 

moved or excavated, or fill dirt to be deposited, without taking reasonable precautions to 

effectively prevent fugitive dust from becoming airborne. 

B.  No person shall cause, suffer, allow, or permit a vacant lot, or an urban or suburban open 

area, to be driven over or used by motor vehicles, such as but not limited to all-terrain 

vehicles, trucks, cars, cycles, bikes, or buggies, without taking reasonable precautions to 

effectively prevent fugitive dust from becoming airborne. 

C.  No person shall cause, suffer, allow or permit the performance of agricultural practices 

including but not limited to tilling of land and application of fertilizers without taking 

reasonable precautions to prevent particulate matter from becoming airborne. 

D.  No person shall disturb or remove soil or natural cover from any area without taking 

reasonable precautions to effectively prevent fugitive dust from becoming airborne. 

E.  No person shall crush, screen, handle or convey materials or cause, suffer, allow or permit 

material to be stacked, piled or otherwise stored without taking reasonable precautions to 

effectively prevent fugitive dust from becoming airborne. 

F.  Stacking and reclaiming machinery utilized at storage piles shall be operated at all times 

with a minimum fall of material and in such manner, or with the use of spray bars and 

wetting agents, as to prevent excessive amounts of particulate matter from becoming 

airborne. Other reasonable precautions shall be taken, as necessary, to effectively prevent 

fugitive dust from becoming airborne. 

G.  No person shall cause, suffer, allow or permit transportation of materials likely to give rise 

to fugitive dust without taking reasonable precautions to prevent fugitive dust from 

becoming airborne. Earth and other material that is tracked out or transported by trucking 

and earth moving equipment on paved streets shall be removed by the party or person 

responsible for such deposits. Removal of earth from paved streets shall not violate the 

visibility standard in Chapter 2. 

H.  No person shall operate, maintain, use or permit the use of any commercial feedlot or 

commercial livestock area for purposes of feeding or displaying animals, or engage in other 

activity such as racing and exercising, without taking reasonable precautions to effectively 

prevent fugitive dust from becoming airborne. 

I.  No person shall cause, suffer, allow, or permit the use, repair, construction or 

reconstruction of any road or alley without taking every reasonable precaution to 

effectively prevent fugitive dust from becoming airborne. 

J.  No person shall operate a motor vehicle for recreational purposes in a dry wash, riverbed or 

open area in such a way as to cause or contribute to visible dust emissions which then cross 

property lines into a residential, recreational, institutional, educational, retail sales, hotel or 

business premises. For purposes of this subsection "motor vehicles" shall include, but not 

be limited to trucks, cars, cycles, bikes, buggies and 3-wheelers. Any person who violates 

the provisions of this subsection shall be subject to prosecution under A.R. S. §49-513. 

K.  No person shall cause, suffer, allow, or permit construction of mineral tailing piles without 

taking reasonable precautions to prevent excessive amounts of particulate matter from 

becoming airborne. For purposes of controlling emissions from mineral tailings piles, 

reasonable precautions shall mean wetting, chemical stabilization, revegetation or such 

other measures as may be approved by the Control Officer. 
[Adopted effective June 29, 1993. Amended October 27, 2004. ] 
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4-2-050. Monitoring and records  

A.  Sources subject to §4-2-040. shall also be subject to the visible opacity limitations in 

Chapter 2, Article 8. 

B.  Opacity observations for visible emissions of fugitive dust shall be conducted in 

accordance with techniques specified in Reference Method 9 in the Arizona Testing 

Manual for Air Pollutant Emissions. 
[Adopted effective June 29, 1993. Revised May 14, 1997. Amended October 27, 2004. ] 

 

ARTICLE 3. CONSTRUCTION SITES - FUGITIVE DUST   
 

4-3-060. General Provisions  

A.  Intent; Applicability; Exceptions 

1.  Intent 

The intent of this section is to improve the control of excessive fugitive dust 

emissions that have been traditionally associated with construction, earthwork 

and land development, and thereby minimize nuisance impacts. 

2.  Effective Date 

Except for the registration requirements noted in A. 6(e), the approval date of the 

regulations and prohibitions set forth in this section is the date the Board of 

Supervisors adopts the final rule, unless the board of Supervisors specifies a later 

date. The rules will become effective 60 days after the final publication in the 

Arizona Administrative Register. 

3.  Geographic Scope 

These rules shall be effective throughout Pinal County. 

4.  Affected Activities 

Within the meaning of this section, land stripping, earthmoving, blasting, 

trenching, road construction, grading, landscaping, stockpiling excavated 

materials, storing excavated materials, loading excavated materials, or any other 

activity associated with land development which results in a disturbed surface 

area or dust generating operations, shall all constitute " affected activities" if the 

disturbed surface area is greater than 0. 1 acre. 

5.  Affected Parties 

The requirements and prohibitions of this rule shall independently apply to the 

land owner, and to any contractor or subcontractor operating on the job site, 

provided that full compliance with this rule by one of those parties shall operate 

to the benefit of each. 

6.  Exceptions 

Subject to the exceptions below, the prohibitions, registration requirements and 

performance standards of this section shall apply to all affected activities.  

Specific exceptions include: 

 a.  The registration requirements of this section shall not apply to any 

facility operating under authority of a permit issued pursuant to ARS 

§§49-426 or 49-480. 

 b.  In the case of an emergency, action may be taken to stabilize the 

situation before submitting an air quality earthmoving activity 

registration form. Upon stabilizing the emergency situation, an air quality 

earthmoving activity registration form shall be submitted. 




























































































































































































































































































































































































































































































